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File Inventory Sheet Box 1 of 1 

File Series: WCI Steel, Inc. RCRA 207b 

ID # OHD 060 409 521 

Folder Date Folder Description 
# 
1 2003-2006 Hot Strip Mill Lagoon Inspection Logs/ Inspection Reports and Compliance 

Letters 

2 2003-2005 Request for Information 

3 1980-1986 Hazardous Waste Manifest 

4 1983-1985 Hazardous Waste Manifest 



Files Inventory Sheet 

File Series: WCI Steel, Inc. RCRA 478 I Box #!Ill{ 

Folder ID Folder Name/Folder Description 

Box# I of4 

OHD 060 409 521 (Folder #0 I) A.3.4 Blast Furnace Water Treatment Audit (1996) 

OHD 060 409 521 (Folder #02) A.3.4 Blast Furnace Water Treatment Audit (1995) 

OHD 060 409 521 (Folder #03 A.3.4 Central Treatment Control Points (1994) 

OHD 060 409 521 (Folder #04) A.3.4 Central Treatment Control Points (1993) 

OHD 060 409 521 (Folder #05) A.3.4 Central Treatment Control Points (1992) 

OHD 060 409 521 (Folder #06) A.3 .4 Central Treatment Control Points (1991) 

OHD 060 409 521 (Folder #07) A.3.4 Central Treatment Control Points (07/12/1990) 

Box #2 of4 

OHD 060 409 521 (Folder #08) A.3.4 Ce?tral Treatment Control Points (01/06/1990) 

OHD 060 409 521 (Folder #09) A.3.4 Central Treatment Control Points (07/12/1989) 

OHD 060 409 521 (Folder #10) A.3.4 Central Treatment Control Points (01/06/1989) 

OHD 060 409 521 (Folder #11) A.3.4 Central Treatment Control Points (07/12/1988) 

OHD 060 409 521 (Folder #12) A.3.4 Central Treatment Control Points (06/01/1988) 

OHD 060 409 521 (Folder #13) A.3.4 Central Treatment Control Points (07/12/1987) 

OHD 060 409 521 (Folder #14) A.3.4 Central Treatment Control Points (06/01/1987) 

Box#3 of4 

OHD 060 409 521 (Folder #15) A.3.4 Environmental Control Water Treatment (1990) 

OHD 060 409 521 (Folder # 16) A.3 .4 Samplings - Delay Data ( 1998) 

OHD 060 409 521 (Folder #17) A.3 .4 Samplings -Delay Data (1997) 

OHD 060 409 521 (Folder #18) A.3.4 Water Treatment Plant Daily Log (2000) 

OHD 060 409 521 (Folder #19) A.3.4 Water Treatment Plant Daily Log (1995) 

OHD 060 409 521 (Folder #20) A.3.4 Water Treatment Plant Daily Log (1994) 

. 



Files Inventory Sheet 

File Series: WCI Steel, Inc. RCRA 478 I Box #/1/4 

Folder ID Folder Name/Folder Description 

Box# 4 of4 

OHD 060 409 521 (Folder #21) A.3.4 Water Treatment Plant Daily Log (1993) 

OHD 060 409 521 (Folder #22) A.3 .4 Water Treatment Plant Daily Log (1992) · 

OHD 060 409 521 (Folder#23) A.3.4 Water Treatment Plant Daily Log (1991) 

OHD 060 409 521 (Folder #24) A.3.4 Water Treatment Plant Daily Log (1990) 

OHD 060 409 521 (Folder #25) A.3.4 Water Treatment Plant Daily Log (1989) 

OHD 060 409 521 (Folder #26) A.3.4 Water Treatment Plant Daily Log (1985) 

Box #1 of 1 RCRA 207 

OHD 060 409 521 (Folder #01) C.2 Information Requests (1980-199811 of 5) 

OHD 060 409 521 (Folder #02) C.2 Information Requests (1980-1998/2 of 5) 

OHD 060 409 521 (Folder #03) C.2 Information Requests (1980-1998/3 of 5) 

OHD 060 409 521 (Folder #04) C.2 Information Requests (1980-1998/4 of 5) 

OHD 060 409 521 (Folder #05) C.2 Information Requests 91980-1998/5 of 5) 

Box #1 of 1 RCRA 478 

OHD 060 409 521 (Folder #01 F .1 Imagery/Special Studies (1999/1 of 5) 

OHD 060 409 521 (Folder #02) F.1 Imagery/Special Studies (1999/2 of 5) 

OHD 060 409 521 (Folder #03) F.! Imagery/Special Studies (1999/3 of 5) 

OHD 060 409 521 (Folder #04) F.1 Imagery/Special Studies (1999/4 of 5) 

OHD 060 409 521 (Folder #05) :' .1 Imagery/Special Studies (1999/5 of 5) 

Clow Water Systems Company 

OHD 004 294 849 (Folder #01) F .I Imagery/Special Studies (1996) 



February 4, 2013 

Chief, Environmental Enforcement Section 
Branch 

Enforcement & Compliance Assurance 

Environment & Natural Resources Division 

U.S. Department ofJustice 
Waste, Pesticides and Toxics Division 
U.S. EPA, Region 5 

P.O.Box 7611 
Ben Franklin Station 
Washington, DC 20040 
Assignee 

77 W. Jackson Boulevard 
Chicago, IL 60604 

Attn: WCI Steel RCRA 7003 

Re: DJ # 90-5-1-1-5027/1 

Office of Regional Counsel 
U.S. EPA, Region 5 
77 W. Jackson Boulevard 
Chicago,IL 60604 

Attn: WCI Steel RCRA 7003 Assignee 

Re: U.S. EPA Consent Decree 
Case 4:06-cv-03000-PCE (N.D. Ohio) 
Effective 02/06/2007 
Monthly Impoundment Report- January 2013 

Dear Sir/Madam: 

Pursuant to Paragraph 11 of the above captioned Consent Decree and Task 1.4 of the 

Statement of Work (Appendix A to the Consent Decree), BDM Warren Steel Operations, LLC is 

submitting this Monthly Impoundment Report for the month of January 2013. 

As required by Task 1.4, the Monthly Impoundment Report contains the following items: 

• Summary of the results of the Daily Wildlife Inspections at the 56" Hot Mill 

Lagoon (including a brief recitation of live, injured, oiled or dead wildlife 

observed during the inspection, if any) (Task L 1] 

• Summary of the results of the Daily Oil Inspections at the 56" Hot Mill 

Lagoon [Task 1.2] 

• Summary of the results of the Weekly Wildlife Deterrent Inspections at the 

56" Hot Mill Lagoon [Task 1.3] 

• Copy of the Monthly Wildlife Survey Report, if received from the Wildlife 

Expert subsequent to submission of the previous Monthly Impoundment 

Report [Task 1.5] 

• Description of the progress under the Netting Plan at Pond 5/5A [Task 4] 

• Summary of the results of the Weekly Netting Inspections at Pond 5/5A [Task 

4] 
• Results of monthly LEL testing at Pond 5 [Task 5] 

• Description of the progress under the Sludge Removal Plan at the 56" Hot 

Mill Lagoon [Task 7] 
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In addition, the Monthly Impoundment Report includes a section titled "Additional Information" 

for other information regarding activities undertaken pursuant to or related to the Consent 

Decree, which are not specifically required by the Consent Decree to be included in the Monthly 

Impoundment Report. 

L DAlLY WILDLIFE INSPECTIONS (Task 1.1) 

The Daily Wildlife Inspections were conducted at the Hot Mill Lagoon on each week day during 

the month of January, one early in the morning and one in the afternoon. There were no wildlife 

sightings during the regular January inspections. 

II. DAILY OIL INSPECTIONS (Task 1.2) 

Daily oil inspections were conducted on all week days during the month of January. During the 

month of January there was no oil removed from the hot mill lagoon. 

ill. WEEKLY WILDLIFE DETERRENT INSPECTIONS (Tasli 1.3) 

The Weekly Wildlife Deterrent Inspections at the Hot Mill Lagoon were conducted on January 4, 

9, 15, 23, and 31. Except as summarized below, the various deterrents were present and in good 

condition at the time of each weekly inspection with no repairs/replacements needed, and the 

deterrents were moved at least every 2-3 days. On the January 31 inspection one balloon was 

missing. It will be replaced. 

IV. MONTHLY WILDLIFE SURVEY REPORT (Task 1.5) 

The January Monthly Wildlife Survey was performed by Dr. Robert Gates of The Ohio State 

University on January 22-23. As provided in Task 1.5 of the Statement of Work, the written 

report is due to BDM Warren Steel Operations within 3 0 days after the survey and is to be 

submitted to EPA with the next Monthly Impoundment Report due thereafter. A copy of the 

December 2012 report is included with this January 2013 Monthly Impoundment Report. 

V. NETTING PLAN (Task 4) 

Implementation of the Netting Plan began in October 2006, and was completed on January 20, 

2007. 

VI. WEEKLY NETTING INSPECTIONS (Task 4) 

The Weekly Netting Inspections at Pond 5/5A began following completion ofthe netting 

installation. Inspections were conducted on January 4, 9, 1 5, 23, and 31 and no repairs were 

found to be necessary. 
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Vll. MONTHLY LEL TESTING (Task 5) 

As set forth in the Fire Risk Management Plan, testing for LEL above the surface of Pond 5 is 

being performed monthly. Task 5 of the Statement ofWork requires that the results ofLEL 

testing be provided to EPA with the next Monthly Impoundment Report. The monthly LEL 

testing was conducted on January 31, 2013 and all readings were zero. 

VIII. 56" HOT MILL LAGOON SLUDGE REMOVAL PLAN (Task 7) 

Implementation of the Sludge Removal Plan was completed by the Consent Decree deadline of 

May 31, 2007. Removal of the solids was conducted November-December 2007. 

IX. ADDITIONAL INFORMATION 

Judge Economus issued an Order on March 26, 2007 approving the settlement ofEP A's 

bankruptcy claims and authorizing payment by WCI of the $620,000 required by the Consent 

Decree. On May 30, 2009 (two years from completion of the sludge removal project and netting 

installation), RG Steel may seek termination of the Decree. 

The assets ofRG Steel Warren were purchased and the sale was finalized on September 21, 2012 

by BDM Warren Steel Operations. RG Steel Warren has ceased to be a company. I am still 

working temporarily for the new company but I don't know how long I will be at this facility 

doing the environmental monitoring. 

If you have any questions about this Monthly Impoundment Report, or the ongoing activities 

pursuant to the Consent Decree, please call me at (330) 369-9135 or e-mail me at 

{keith.mclaughlin@bdmwarren. com} . 

Sincerely, 

Keith McLaughlin 
Environmental Engineer 



Prepared by: 

Monthly Wildlife Survey Report 
56" Hot Strip Mill Lagoon 

BDM Warren Steel Operations, LLC 
January 2012 

Dr. Paul G. Rodewald 
School of Environment m1d Natural Resources 
The Ohio State University 
210 Kottman Hall 
2021 Coffey Road 
Columbus, OH 43210-1085 
FAX: 614-292-7432; E-mail rodewald.2@osu.edu Phone 614-292-9795 

Submitted to: Mr. Keith McLaughlin 
Engineering/Environmental Control 
BDM Warren Steel Operations, LLC 

Wildlife survey conducted by: 
Dr. Paul G. Rodewald, School of Environment and Natmal Resources, The Ohio 
State University 

Survey Dates: 21-22 December 2012 

Reporting Date: 31 December 2012 

TASK 1.1: OVERSIGHT OF DAILY WILDLIFE INSPECTIONS 

Procedure: 

The wildlife expert meets monthly with RG Steel Project Coordinator and his 
designees to review records obtained from Daily Wildlife Inspections. Oversight 
provided by the wildlife expert will be to ensure that the Daily Wildlife Inspection reports 
include the following infom1ation: 

• Date and time of inspection 
• Person conducting the inspection 
• Identification of wildlife observed 
• Location of the wildlife relative to the impoundment 

• Activity of the wildlife 
• Wl1ether the wildlife appears injured, oiled, or dead 

• Any actions taken relative to the wildlife 
• If injured or oiled, disposition of the wildlife 



Results: 

Daily wildlife inspection records were reviewed for the period 28 November 
(morning) to 21 December (aftemoon) of2012. A total of36 daily wildlife inspections 
were conducted during this 25-day period (two per day in moming and aftemoon). 
Inspections were conducted between 7:00-9:00 AM and 12:00-2:30 PM. No birds or 
other wildlife were recorded at the 56" Hot Strip Mill lagoon during daily wildlife 
inspections. No dead, oiled, or injured wildlife were reported observed during daily 
wildlife inspections conducted during 28 November to 21 December 2012. Mr. Keith 
McLaughlin conducted nearly all inspections; beyond the daily wildlife inspections he 
repmied nothing unusual to the wildlife expert. 

TASK 1.3: OVERSIGHT OF WEEKLY WILDLIFE DETERRENT 
INSPECTIONS 

Procedure: 

The wildlife expert meets monthly with the RG Steel Project Coordinator and his 
designees to review records obtained from Weekly Wildlife Deten·ent Inspections. 
Oversight provided by the wildlife expert will be to ensure that the Weeldy Wildlife 
Inspection reports include the following infonnation: 

Results: 

• Date and time of inspection 
• Person conducting the inspection 
• Confirmation of the presence and condition of the deterrents 
• Description of any actions taken or to be taken in response to the 

inspection 

Weekly wildlife deterrent inspection records were reviewed for the period 
28 November (moming) to 21 December (aftemoon) of2012. Records indicated that 
wildlife deterrents were inspected 4 times (29 November and 5, 12, 19 December) during 
the 25-day period. The detenents were moved by RG Steel personnel 11 times (once 
every 2-4 days, Monday through Friday) during 28 November to 21 December 2012. 
Wildlife detenent inspections were completed by Mr. Keith McLaughlin; he reported no 
additional comments on data sheets. 

TASK 1.5 MONTHLY WILDLIFE SURVEYS 
Procedure: 

The wildlife expert conducts monthly wildlife surveys at the 56" Hot Strip Mill 
lagoon. Two rounds of surveys were conducted: one beginning within 2-3 hours before 
sunset and continuing until as close to dusk as possible; the second beginning as close to 
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dawn as possible and continuing for 2-3 hours after sunrise. These two survey rounds 
were consecutive, with the evening survey conducted on the first day, followed by the 
morning survey on the second day. 

Monthly Wildlife Survey reports are to be provided to the BDM WarrenProject 
Coordinator within thirty days after the survey. The January Monthly Wildlife Survey 
report (this document) includes: 

• Name of person conducting the survey 
• Identification of the smvey points and shoreline legs used at impoundment 
• Description of the procedures used by the wildlife expert at each survey 

point and near the impoundment 
• Date of snrvey and start/end time of survey periods (evening, morning) 
• Order that survey points are visited and start/end time at each survey point 
• Weather conditions during the survey 
• Identification of wildlife observed at each survey point and while walking 

between survey points, or during opportunistic searches 
• Location of wildlife detections relative to the impoundment 
• Activity of wildlife detected (walking, flying, feeding, swimming, etc.) 
• Reaction of wildlife, if any, to deterrent measures 
• Whether wildlife appears injured, oiled, or dead 
• Any actions taken relative to the wildlife (scared, away, retrieved, etc.) 
• Disposition of wildlife if fonnd injured, oiled, or dead 
• General comments on the detenent measures observed 
• Photographic evidence (if any) ofinjnred, oiled, or dead wildlife 

Wildlife surveys were conducted at the 56" Hot Strip Mill lagoon during the 
evening of21 December and the morning of22 December 2012. Ten points were 
surveyed around the perimeter of the lagoon at approximately 150-200 foot intervals 
(Figure 1 ). The wildlife expert stopped for three minutes at each snrvey point and 
recorded the nnmber, species, and a general location description of each wildlife species 
observed during the three-minute interval. Approximately l-3 minutes were spent 
walking between each snrvey point, dnring which time additional wildlife observations 
were recorded. The shoreline of the lagoon was thoroughly inspected while walking 
between survey points to detect any indirect evidence of wildlife use (e.g. bunows, 
tracks, feathers, droppings, carcasses or remains of dead wildlife). Three rounds of 
smveys were condncted dming each of the morning and evening survey periods. 

Snrveys began with point no. 10 (Figure l) and proceeded in a clockwise 
direction dnring the first survey round on the evening of21 December 2012; order of 
visitation of survey points was clockwise (starting from point 4) and counter-clock-wise 
(starting from point l) for the second and third survey rounds, respectively. The morning 
surveys conducted on 22 December 2012 were completed in a clockwise direction (first 
and second surveys), and in a counter-clockwise direction (third survey); starting points 
were l 0, 4, and 5 for the three surveys, respectively. Surveys were conducted without 
modification or interruption. Visual coverage (visibility) of the lagoon on both survey 
days was 100% from all survey points. 
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Opportunistic surveys were conducted in lagoon vicinity (within 400 feet) after 
evening and morning survey rounds. No specific stops or routes were taken during the 
opportunistic surveys. Instead, vegetated and other areas likely to harbor wildlife near 
the lagoon were casually searched for direct or indirect evidence of wildlife use. 
Opportunistic surveys were restricted to areas immediately adjacent to lagoon perimeter 
and the former geo-tube lay-down and coil storage areas east of the lagoon (Figure 1). 
These areas were covered by walking and visually scanning with and withont binoculars. 

Survey Results: 

Evening, 21 December 2012 

The first ronnd of evening surveys began at 3:12PM and was completed by 4:00 
PM on 21 December 2012. The second round of evening surveys began at 4:00PM and 
was completed by 4:45 PM. The third roU11d of evening surveys began at 4:45 PM and 
was completed by 5:30PM. Air temperature was -32° F. Light snow fell constantly 
throughout all three surveys. Winds were 5-15 mph. 

On the three evening surveys on 21 December 2012, I detected 3 birds within 400 
feet of the lagoon. Two Mouming Doves, included one resting on ground in vegetation 
near pumps at north end of pond, aud one flushed at 10 feet from lagoon near point 10. 
One Eurasian Starling flew into a street lamp light about 50 feet from the lagoon where it 
apparently roosted for the night. No other wildlife species were observed on or within 
400 feet of the lagoon. No droppings or remains of birds or other wildlife were observed 
on the lagoon shoreline during the 3 evening surveys. No indirect signs of wildlife use 
(e.g., tracks, burrows, droppings) were detected at the shoreline of the lagoon. No other 
dead, oiled or injured wildlife were encoU11tered or disposed of, or photographed. 

Morning, 22 December 2012 

The first rolmd of morning surveys conducted on22 December 2012 began at 
6:59AM and was completed by 7:45AM. The second round of surveys began at 7:45 
AM and was completed by 8:29AM. The third round of surveys began at 8:40AM and 
was completed by 9:27 AM. Air temperature was 25° F during the three survey rounds. 
Winds were 3-8 mph. 

The three morning surveys were slow for birds, with exception of one adult Bald Eagle 
which flew low and directly over the pond ( 40-50 feet high) and immediately continued 
north and off site. I believe it was flying in to inspect the pond for potential prey, but that 
is speculative. 

There were extensive tracks of a fox (presumed red fox) in the recent snow armmd all 
sides of the lagoon (as close as 15 feet from water) and around the electrical substation. 
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Individual prints were approximately 2 inches in length, 12 inches apart, and the line of 
individual prints was very linear (Figures 2 and 3). A couple lines of tracks led to a pipe 
in a sunken area just northwest of the substation. The fox was not seen but is believed to 
have been using the pipe as a possible den (Figure 4). 

No other wildlife species were observed on or within 400 feet of the lagoon 
conducted on 22 December 2012. No droppings or remains of birds or other wildlife 
were observed on the lagoon shoreline during the 3 moming surveys. No indirect signs 
of wildlife use (e.g., droppings) were found. No dead, oiled or injured wildlife were 
encountered, disposed of, or photographed. 

Deterrent Measures Observed 

Eight deterrent measures were deployed at the 56" Hot Strip Mill Lagoon on 21-
22 December 2012. These included 2 big-eye balloons on spiked stands and 6 owl 
decoys; one of the big-eye balloons had recently fallen to the ground. The detenents 
were in good operating condition. The upper goose lines were in fair condition with 
flagging; 1 0 sections with missing line. The lower goose lines were flagged; there were 6 
sections with missing line. There is a need to fix missing upper and lower goose lines 
and add new flagging upper and lower lines. 

The area sunounding the lagoon was very sparsely vegetated. The lagoon water 
level was low (95.5-inch depth on gauge near pumps). There was some exposed mudflat 
(3-5 feet wide) along part of the lagoon edge along the central walkway. The water was 
not being pumped through the system, so lagoon surface was calm. There were minor 
accumulations of oil on the surface of the lagoon. 

Wildlife Response to Deterrent Measures 

The several birds that I observed showed no apparent response to detenent 

measures. 

5 



Figure 1. Map of the 56" Hot Strip Mill Lagoon and snlTounding areas where wildlife 
were surveyed during 28-29 October 2012 at RG Steel, WalTen, Ohio. 
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' Figure 2. 

Figure 3 
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UNITED STATES EllllliRONMENTAl PROTECTION AGENCY 
REGION 5 

JUN :2.5 2009 

77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

\ 
" Mr. Gregory Mason 

Chief Executive Officer 
Severstal Warren, Inc. 
( d!b/a Severstal International) 
999 Pine A venue, SE 
Warren, Ohio 44483-6528 

REQUEST FOR INFORMATION 
EPAIDNo.: OHD060409521 

Dear Mr. Mason: 

LR-8J 

The U.S. Environmental Protection Agency is requesting information under Section 3007 
ofthe Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. § 6927. 
Section 3007 authorizes the Administrator of EPA to require you to submit certain information. 

This request requires Severstal Warren, Inc. (Severstal) to submit information relating to 
waste management at its facility location in Warren, Ohio. We are requiring this information to 
determine the facility's compliance with the Solid Waste Disposal Act, as amended, 42 U.S.C. § 
6901 et seq., and the regulations promulgated thereunder. Attachment l specifies the 
information you must submit. You must submit this information within 21 calendar days of 
receiving this request to the U.S. Environmental Protection Agency, Attention: Derrick 
Samaranski, 77 West Jackson Boulevard, LR-8J, Chicago, Illinois 60604. 

You may, under 40 CFR Part 2 Subpart B, assert a business confidentiality claim 
covering all or part of the information in the manner described in 40 CFR 2.203(b). We will 
disclose the information covered by a business confidentiality claim only to the extent and by 
means of the procedures at 40 CFR Part 2, Subpart B. You must make any request for 
confidentiality when you submit the information, since any information not so identified may be 
made available to the public without further notice. 

Severstal must submit all requested information under an authorized signature certifying 
that the information is true and complete to the best of the signatory's knowledge and belief. 
Should the signatory tind, at any time after submitting the requested information, that any 
portion of the submitted information is false, misleading or incomplete, the signatory should 
notify us. Knowingly providing false information, in response to this request, may be actionable 
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notifY us. Knowingly providing false information, in response to this request, may be actionable 
under 18 U.S.C. §§ 1001 and 1341. We may use the requested information in an administrative, 
civil or criminal action. 

This request is not subject to the Paperwork Reduction Act, U.S. C. § 3501 et seq., 
because it seeks collection of information from specific individuals or entities as part of an 
administrative action or investigation. Failure to comply fully with this request for information 
may subject Severstal Warren, Inc., to an enforcement action under Section 3008 ofRCRA, 42 
U.S.C. § 6928. You should direct questions about this request for information to Derrick 
Samaranski at (312) 886-7812. 

Enclosures 

Sincerely, 

uJJjj_'" r! i~~~1 
Willie H. Harris, P.E. 
ChiefRCRA Branch 
Land and Chemicals Division 



Instructions: You must respond separately to each of the questions or requests in this 
attachment. Precede each answer with the number of the Request for Information to which it 
corresponds. For each document produced in response to this Request for Information, indicate 
on the document, or in some other reasonable manner, the number of the question to which it 
responds. The time frame for the requested information is five (5) years prior to the date of the 
mailing date of this request. "Respondent" is defined as Severstal Warren, Inc., (d/b/a Severstal 
International). "WCI Steel, Inc." is defined as WCI Steel, Inc. (a/k/a "Reorganized WCI" or the 
"Reorganized Debtors"). 

Requests 

I. Identify all persons consulted in preparing the answers to this Request for Information. 
Provide the full name and title for each person identified, business telephone number for each 
individual identified and the number of years that each identified individual has worked for or at 
Severstal. 

2. List the date on which the blast furnace at the Respondent's facility in Warren, Ohio has 
operated. 

3. Describe the corporate structure of Respondentfrom this plant through all iptermediary 
entities to the ultimate corporate parent. For purposes of this information request, the term 
"ultimate corporate parent" is to be the corporate entity that, while owning or controlling the 
majority of the shares of common stock in a subsidiary corporation, is not primarily 
owned/controlled by another corporation. 

4. Is Respondent the successor to all liabilities ofWCI Steel, Inc., under the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 and the . 
Hazardous and Solid Waste Amendments of 1984 ("RCRA"), 42 U.S.C. § 6901 et seq.? 

5. If your answer to number 4., above, is anything other than an unqualified "yes", describe in 
detail WCI Steel, Inc.'s past and current relationship with Respondent and the facility located at 
999 Pine Avenue, SE, Warren, Ohio. Respond to each of the following questions. 

a. Did Respondent acquired ownership or an interest in WCI Steel, Inc., and/or the 
facility? 

b. Did Respondent sell or otherwise divest itself of any stock, assets, or other 
interest in WCI Steel, Inc., or any other company which operated a manufacturing 
facility at 999 Pine A venue, SE, Warren, Ohio? 

c. If the answer to (a) or (b) is "yes," fully describe the nature of the sale and/or 
transaction. State if the transaction consisted of a merger, consolidation, sale or 
transfer of assets. Submit copies of all documents relating to such transaction, 
including all documents pertaining to any agreements, express or implied, for the 
purchasing corporation to assume the liabilities of the selling corporation. 

1. For all asset purchases identified, please provide a copy of the asset 
purchase agreement. 



u. For all corporate mergers identified, please provide a copy of the merger 
document. 

111. Provide a copy of the agreement of sale as well as all attachments and 
amendments to the agreement of sale including related agreements such as 
exclusive service contracts, agreements not to compete, consulting 
agreements, and trusts. 

IV. Identify all consideration paid for the assets. In identifying the 
consideration, provide the amount paid in cash, the amount paid in 
promissory notes or other form of debenture payable to the entity and/or 
officers, directors and/or shareholders of the entity selling the assets, the 
value associated with the assumption ofliabilities (if assumption of 
liabilities are involved, you are also to identify the types ofliabilities 
assumed), the value associated with the performance of services, the value 
associated with shares of stock exchanged as part of the sale, and the type 
and value associated with any other form of consideration not identified 
above. 

v. Describe any indemnification agreements associated with the transfer of 
the tacility, including whether there has there been any attempt to activate 
these agreements. Describe the circumstances surrounding each attempt to 
activate the indemnification agreement, the current status of each attempt 
and if the attempt was resolved, describe the final resolution of each 
attempt. 

d. If Respondent sold or otherwise divested itself of any stock, assets, or other 
interest in WCI Steel, Inc., or any other company which operated a manufacturing 
facility at 999 Pine Avenue, SE, Warren, Ohio, did Respondent retain any 
liabilities of WCI Steel, Inc., for events prior to the sale? 

6. If Respondent has, since it acquired the facility, had any changes in company name, 
ownership or structure, identify such transaction. Submit copies of all documents relating to 
such transactions. 

7. Identify if any lawsuit has been filed against Respondent for activities conducted prior to the 
acquisition of the facility. In your response, identify the plaintiff(s), defendant(s), the type of 
action, the docket number of the case, the court that the case was filed in, and the present status 
of the case. 

8. Identify the number of people working at this location one year before the sale and one year 
after the transfer of the facility to Respondent. For those employees who continued to work 
there, were sick leave and vacation time accrued prior to the sale carried forward after the sale? 

9. Identify the number, names and positions held of all senior management officials one year 
before the sale and one year after the transfer of the facility to Respondent. 
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10. Identify all plant processes, manufacturing methods and/or procedures that were in etiect 
prior to the transfer of the facility to Respondent that were discontinued after the acquisition of 
the assets. For all discontinued activities, identit~ when the activities were discontinued. 

11. Identify the shareholders of the corporation that sold the facility and the shareholders of the 
corporation that purchased the facility. If the shareholders are ditierent, is there now or was 
there at the time of sale any relationship between the two groups of shareholders other than that 
of seller/buyer? 

12. Identify all intangibles purchased by Respondent. Your response is to include but not be 
limited to Goodwill, client lists, all trademarks, patents and copyrights as well as exclusive rights 
to market products, sales territories and rights to fictitious names. 

13. Identify all plant processes, manufacturing methods and/or procedures that were conducted 
subsequentto the transfer of the facility to Respondent but which took place at a different 
location after the sale. In your response identify where the action previously took place; where it 
was relocated to. Also identify if the action was conducted at the new location prior to the 
transfer of the facility to Respondent; and if any and all equipment acquired during the sale that 
was moved to the new location. If employees previously employed at the old location were 
utilized at the new location describe the total number of employees involved in the process at the 
prior location, the number of employees utilized in the process at the new location and the 
number of employees utilized at the old location that were utilized at the new location. 

14. Identify all creditors that were advised of the transfer of the facility to Respondent prior to 
the sale. 

15. Identify all actions taken to comply with the provisions regarding Bulk Sales Laws. 

16. List the complete legal names ofthe corporations created, renamed, merged, or dissolved 
through such transactions and identify which such action applies to which corporation. 

17. Identify the assets sold, including without limitation customer lists, real estate, buildings, 
and inventory. 

18. Indicate the nature and amount of the consideration (e.g., cash, stock, note, etc.) paid or 
promised for such transactions. 

19. List the addresses of where the seller had conducted business prior to the transaction and the 
buyer conducted business following the transaction. Identify the managers of WCI Steel, Inc.'s 
business and the managers of the Respondent/s business at such locations. State the total number 
of seller's and buyer's employees at such locations, and indicate the percentage of seller's 
employees retained by buyer. 

20. Describe the nature ofWCI Steel, Inc.'s, business and the nature of the Respondent's busi
ness, including whether Respondent held itself out to the public as the same entity as WCI Steel, 
Inc., after the transfer of the facility to Respondent. 
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21. List the names of the officers, directors, and majority shareholders of WCI Steel, Inc., and of 
the Respondent at the time of the transfer of the facility to Respondent. 

22. Describe in detail whether WCI Steel, Inc., ceased operations, liquidated or dissolved or 
otherwise changed its operations after the transfer of the facility to Respondent, and the dates of 
any such actions. 

23. List the names and former positions or titles of the Respondent's officers after the transaction 
that were formerly officers, directors, shareholders or employees of WCI Steel, Inc. 

24. List the names and former positions or titles of any ofWCI Steel, Inc., employees, 
shareholders, officers or directors that served as a consultant, or in a consulting capacity, to 
Respondent after the transaction. Describe in detail the nature of the consulting relationship. 

25. Describe in detail whether, after the transaction, the Respondent continued to use any bank, 
savings and loan or other financial institution with which WCI Steel, Inc., did business. 

26. Describe in detail whether, after the transaction, the Respondent continued to use any 
insurance, surety, bonding, or similar company which covered WCI Steel, Inc.'s business 
operations. 

2 7. Provide copies of all documents communicating information between Respondent and others 
(i.e., regulatory agencies) with the topic of hazardous waste being used as a substitute for a 
product. 

28. Has Respondent or its predecessors ever applied for or obtained a permit related to the blast 
furnace pursuant the Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. 
§ 6927, or its implementing regulations? If yes, provide copies of all permit applications and/or 
permits. 

29. Has Respondent or its predecessors ever provided notification related to the blast furnace to 
U.S. EPA or the State of Ohio pursuant the Resource Conservation and Recovery Act (RCRA), 
as amended, 42 U.S.C. § 6927, or its implementing regulations? If yes, provide copes of all 
notifications. 
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30. Provide the following notarized certification by a responsible corporate officer or by a 
general partner or the proprietor: 

I certify under penalty of law that this document and all attachments were prepared under 
my direction or supervision according to a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belie±~ true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations. 

Signature Title Date 
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Land and Chemicals Division 
RCRABranch 

Inspection Letter Signoff 

Type of Document: r Notice of Violation and Inspection Report/Checklist 

r No Violation Letter and Inspection Report/Checklist 

r Letter of Acknowledgment 

15\:._ Information Request 

r Return to Compliance 

Facility Name: __ _,S"""'e::....:v-=ec:..:rs"-"t=al'-W~arr=e"""n~ln"""c"'"'.-----------------

Location: 999 Pine A venue SE 
--~~~~~~~~~~------------------------------------------

City: Warren State: OH 
------~==~--------------------

U.S. EPA ld#: __ ~O=H=D:::....0=6=0___,4=0~9 =52=--"1'------ ---- - --- ----

Assigned Staff: __ --"D~e=rr""-'i=c=k'-"S=a=m=ar=an,_,s""'k"""i ___ _ 

Name Signature 

Author 

Regional Counsel 

Branch Chief 

Directions/Request for Clerical Support: 
After the Section Chief signs this sheet and original letter: 
I. Date stamp the cover letter; 
2: Make four copies of the contents of this fo lder: 

One copy for the assigned staff'; 
One copy for the section file: and 

Phone: 312-886-7812 
------~~~~~~ 

Date 

One copy for the official file: Note: original inspection report goes into tile room. 
3. Make any additional copies for cc's or bcc·s. 
4. Mail the original certified mail and distribute office copies and cc's and bcc·s. 

Once the certified mail receipt is returned: 
5. Fi le the certified mail receipt (green card), with this sign-off sheet and the official tile copy. and take to 7'h 

floor RCRA file room. 

·' 
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• Complete items 1, 2, and 3. Also complete item 4 if Restricted Delivery is desired. • Print your name and address on the reverse so that we can return the card to you. • Attach this card to the back of the mailpiece, or on the front if space permits. 
1. Article Addressed to: 

~(, ~on'\ ~QSOV\ ~l~ f- 8"""1-e.~u+ Lvt 0 FAetr 
~tvb'Skl Wa«en 7 L1 e.. dfb/rA &r-vevs-kf ~+,~/ qqq A ru.. Ave~~k~, s r; 
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c. 

X 
D. Is delivery address different from item 1 ? If YES, enter delivery address below: 

0 Express Mail 

0 Agent 
0 Addressee 
0 Yes 
0 No 

3~S iceType 
Certified Mall 

egistered 
0 Insured Mail 

0 Return Receipt for Merchandise 0 C.O.D. 
4. Restricted Delivery? {Extra Fee) 0 Yes 

2. Article Number 
(Transfer from service label) 7001 .0320 0006 0184 8581 PS Form 3811, March 2001 Domestic Return Receipt 

102595-0l·M-1424 

------

~ 
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State of Ohio Environmental Protection Agency 

347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

September 25, 2008 

Mr. Ben Fogle 
Lafarge Corporation 
11435 County Road 176 
Paulding, Ohio 45879-0160 

Dear Mr. Fogle: 

Northwest District Office 

TELE: (419) 352-6461 FAX: (419) 352-8468 
W>MN.epa.state.oh_us 

Ted Strickland, Governor 
Lee Fisher, Lieutenant Governor 

Chris Korleski, Director 

Re: Lafarge Corporation 
OHD 987 048 733 
BIF Permit 
Paulding County 
Notice of Compliance 

On September 17, 2008, the Ohio Environmental Protection Agency (Ohio EPA) 
conducted an inspection of the Lafarge North America (Lafarge) facility located in 
Paulding, Ohio. Ohio EPA conducted this inspection to determine Lafarge's 
compliance with Ohio's Boiler and Industrial Furnace (BIF) regulations found in Chapter 
3734 of the Ohio Revised Code (ORC), Chapter 3745 of the Ohio Administrative Code 
(OAC), and Lafarge's August 5, 2000, Hazardous Waste Management Facility Permit 
through the U.S. EPA. The inspection included a tour of the facility and a review of 
written documentation. 

Lafarge Corporation uses hazardous waste piped directly from the Systech Corporation 
as an alternative fuel source in two cement kilns used to manufacture portland cement. 
Compliance with Subparts AA, BB and CC were not determined during this inspection. 
Lafarge is also a used oil burner and a conditionally exempt small quantity generator 
(CESQG) of hazardous waste. 

No violations were observed during the inspection. 

Enclosed you will find a copy of the checklists that I completed during the inspection. 
Should you have any questions, please contact me at (419)373-3058. 

You can find copies of the rules and other information on the Division of Hazardous 
Waste Management web page at http://www.epa.state.oh.us/dhwm. Ohio EPA also 
has helpful information about pollution prevention at the following web address: 
http://www.epa.state.oh.us/opp. 

@ Printed on Recycled Paper Ohio EPA is an Equal Opportunity Employer 



Mr. Ben Fogle 
September 25, 2008 
Page Two 

The Division of Hazardous Waste Management has created an electronic news service 
to provide you with quick and timely updates on events and news related to hazardous 
waste activities in Ohio. If you haven't already, then we encourage you to sign up for 
this free service. 

You can find more information at http://www.epa.state.oh.us/dhwm/listserv.htmL 
Please feel free to share this information with your colleagues. 

Sincerely, 

!!:i~ 
Division of Hazardous Waste Management 

/lb 

Enclosures 

pc: Cindy Lohrbach, DHWM, NWDO 
Tammy McConnell, DHWM, CO (w/enc) 
Marie Jarden, DHWM, CO 
Mike Beedle, U.S. EPA, (DE-9J) 
Colleen Weaver, DHWM, NWDO 
DHWM, NWDO File- Paulding County, Lafarge General File (original enc.) 

ec: Gary Deutschman, DHWM, NWDO 
Amy Heller, DHWM, NWDO 

NOTICE: Ohio EPA's failure to list specific deficiencies or violations in this letter does not 
relieve your company from having to comply with all applicable regulations. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATIENTION OF 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Leonard M. Anthony 
President 
WCI Steel, Inc. 
1040 Pine Avenue SE 
Warren, Ohio 44483 

Request for Information: 
OHD 060 409 521 

Dear Mr. Anthony: 

LR-8J 

The United States Environmental Protection Agency is requesting information under 
Section 3007 of the Resource Conservation Act (RCRA), as amended, 42 U.S.C. § 6927. 

Section 3007 authorizes the Administrator ofU.S. EPA to require you to submit certain 
information. -

This request requires WCI Steel, Inc. ("WCI Steel"), to submit information relating to 
waste management at its facility located in Warren, Ohio. We are requiring this information to 
determine the facility's compliance with the Solid Waste Disposal Act, as amended, 42 U.S.C. § 
6901 et seq., and the regulations promulgated thereunder. 

Attachment 1 specifies the information you must submit. You must submit this 
information within 30 calendar days of receiving this request to the United States Environmental 
Protection Agency, Attention: Michael Beedle, 77 West Jackson Boulevard, DE-9J, Chicago, 

Illinois 60604. 

You may, under 40 C.F.R. Part 2 Subpart B, assert a business confidentiality claim 

covering all or part of the information in the manner described in 40 C.F.R. § 2.203(b). We will 
disclose the information covered by a business confidentiality claim only to the extent and by 

means of the procedures at 40 C.F.R. Part 2, Subpart B. You must make any request for 
confidentiality when you submit the information since any information not so identified may be 

made available to the public without further notice. 

WCI Steel must submit all requested information under an authorized signature certifying 
that the information is true and complete to the best of the signatory's knowledge and belief. 

Recycled/Recyclable & Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50'% Postconsumer) 



Should the signatory find, at any time after submitting the requested information, that any portion 

of the submitted information is false, misleading or incomplete, the signatory should notify us. 

Knowingly providing false information, in response to this request, may be actionable under 18 

U.S.C. §§ 1001 and 1341. We may use the requested information in an administrative, civil or 

criminal action. 

This request is not subject to the Paperwork Reduction Act, U.S.C. § 3501 et seq., 
because it seeks collection of information from specific individuals or entities as part of an 
administrative action or investigation. Failure to comply fully with this request for information 

may subject WCI Steel to an enforcement action under Section 3008 ofRCRA, 42 U.S.C. § 
6928. You should direct questions about this request for information to Michael Beedle at (312) 

353-7922. 

Sincerely, 

Paul Little, Chief 
Compliance Section 2 
RCRABranch 
Land and Chemicals Division 

cc: Paul Dolensky, Ohio EPA, Northeast District Office 
Thomas Shepker, WCI Steel 



ATTACHMENT 1 
REQUEST FOR INFORMATION 

Instructions: You must respond separately to each ofthe questions or requests in this 
attachment. Precede each answer with the number of the Request for Information to which it 
corresponds. For each document produced in response to this Request for Information, indicate 
on the document, or in some other reasonable manner, the number ofthe question to which it 
responds. 

Privilege As Applied to Requests for Production: If any documents are within the 
scope of any request for production, but are not being produced pursuant to any claim of 
privilege, work product, confidentiality or otherwise, identify such documents in a log containing 
the following information: 

a. Document control number, if any; 
b. Date; 
c. General description (including the type of document, subject matter of the 

contents, author(s), addressee(s) and recipient(s);nature ofthe privilege claimed; 
and 

d. The person on whose behalf the privilege is asserted. 

Definition: The terms "document" and "documents" shall mean any object that records, 
stores, or presents information, and includes writings of any kind, formal or informal, whether or 
not wholly or partially in handwriting, including by way of illustration and not by way of 
limitation, any invoice, manifest, bill oflading, receipt, endorsement, check, bank draft, canceled 
check, deposit slip, withdrawal slip, order, correspondence, record book, minutes, memorandum 
of telephone and other conversations including meetings, agreements and the like, diary, 
calendar, desk pad, scrapbook, notebook, bulletin, circular, form, pamphlet, statement, journal, 
postcard, letter, telegram, telex, telecopy, telefax, report, notice, message, analysis, comparison, 
graph, chart, map, interoffice or intra office communications, photostat or other copy of any 
documents, microfilm or other film record, any photograph, sound recording on any type of 
device, any computer disk, any information stored on a computer hard drive or memory tape or 
other type of memory generally associated with computers and data processing; and (a) every 
copy of each document which is not an exact duplicate of a document which is produced, (b) 
every copy which has any writing, figure or notation, annotation or the like on it, ( t) drafts, (d) 
attachments to or enclosures with any document and (e) every document referred to in any other 
document. 

Requests: 

1. Identify all persons consulted in preparing the answers to this Request for Information. 
Provide the full name and title for each person identified. If a person consulted is not an 
employee ofWCI, identify the employer of the person. 
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2. On or about November 9, 2007, a fire occurred at WCI Steel's blast furnace located at 
1040 Pine Avenue SE, Warren, Ohio (blast furnace). Provide the following information 
regarding this fire: 
a. the name, title and affiliation (including but not limited to WCI Steel employees, 

WCI Steel agents, WCI Steel contractors, persons responding to the fire, and 
members of the public) of each person present at or near the blast furnace during 
the time the fire was burning and/or while the fire was being extinguished; 

b. the name, title, and affiliation (including but not limited to WCI Steel employees, 
WCI Steel agents, WCI Steel contractors, persons responding to the fire, and 
members of the public) of any person(s) who has claimed that s/he was injured as 
a result of the fire and a description ofthe alleged injury sustained by any such 
person(s); 

c. copies of all witness accounts; 
d. a written description of the events that lead to the fire, the cause of the fire, and 

the physical extent and location of the fire; 
e. the names and titles of all WCI Steel employees, agents, and contractors who 

responded to the incident; and 
f. copies of all documents (including but not limited to written material by or 

between staff, middle-management, and upper-management WCI Steel 
employees) regarding the incident. 

3. On or about Aprill5, 2008, a fire occurred at WCI Steel's blast furnace. Provide the 
following information regarding this fire: 
a. the name, title and affiliation (including but not limited to WCI Steel employees, 

WCI Steel agents, WCI Steel contractors, persons responding to the fire, and 
members of the public) of each person present at or near the blast furnace during 
the time the fire was burning and/or while the fire was being extinguished; 

b. the name, title, and affiliation (including but not limited to WCI Steel employees, 
WCI Steel agents, WCI Steel contractors, persons responding to the fire, and 
members of the public) of anyperson(s) who has claimed that s/he was injured as 
a result of the fire ar:d a description of the alleged injury sustained by any such 
person(s); 

c. copies of all witness accounts; 
d. a written description of the events that lead to the fire, the cause of the fire, and 

the physical extent and location of the fire; 
e. the names and titles of all WCI Steel employees, agents, and contractors who 

responded to the incident; and 
f. copies of all documents (including but not limited to written material by or 

between staff, middle-management, and upper-management WCI Steel 
employees) regarding the incident. 
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4. Provide all information regarding all fires which have occurred since Carbon Injection 
Systems began operations at WCI Steel's blast furnace. Provide the following 
information regarding these fires: 
a. the name, title and affiliation (including but not limited to WCI Steel employees, 

WCI Steel agents, WCI Steel contractors, persons responding to the fires, and 
members of the public) of each person present at or near the blast furnace during 
the time the fires were burning and/or while the fires were being extinguished; 

b. the name, title, and affiliation (including but not limited to WCI Steel employees, 
WCI Steel agents, WCI Steel contractors, persons responding to the fire, and 
members of the public) of any person( s) who has claimed that s/he was injured as 
a result of the fires and a description of the alleged injury sustained by any such 
person(s); 

c. copies of all witness accounts; 
d. a written description ofthe events that lead to the fires, the cause of the fires, and 

the physical extent and location of the fires; 
e. the names and titles of all WCI Steel employees, agents, and contractors who 

responded to the incidents; and 
f. copies of all documents (including but not limited to written material by or 

between staff, middle-management, and upper-management WCI Steel 
employees) regarding the incidents. 

5. Identify each waste and/or used oil that has been injected into WCI's blast furnace from 
January 20, 2006 to the present, including describing and identifying the following: 
a. each date waste and/or used oil was injected; 
b. the quantity that was injected on each date; 
c. the purpose of each injection; 
d. the source and process of the generation; and 
e. whether the waste is a RCRA hazardous waste. 

6. Provide all analytical results and related documents for waste and/or used oil injected into 
WCI's blast furnace from January 20, 2006 to the present. Provide the information in the 
following manner: 
a. results and related documents of samples taken by WCI; 
b. results and related documents of samples provided by Carbon Injection Systems to 

WCI; 
c. rebuttable presumption of halogens above 1000 parts per million (ppm); and 
d. results and related documents of samples taken by a third party. 

7. Provide all documents that discuss the fuel provided by Carbon Injection Systems (CIS) 
to WCI from January 20, 2006 to the present, including but not limited to documents 
related to the following: 
a. quality of the fuel; 
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b. off-specification used oil; 
c. hazardous waste being provided to WCI by CIS; 
d. the rebuttable presumption of halogens above I 000 ppm; and 
e. regulatory letters, interpretations, and guidance related to the fuel provided. 

8. Describe the extent to which fuels provided to WCI by CIS were involved with the 
November 9, 2007, and Aprill5, 2008, blast furnace fires. 

9. Provide all documents related to the November 9, 2007, and Aprill5, 2008, blast furnace 
fires and the fuels provided to WCI by CIS in relation to those fires. 

10. Provide all documents related to releases of fuel by CIS on WCI Steel's property 
including cleanup of releases. 

11. Provide all documents dated from January 20, 2006 to present, related to the injection of 
waste and/or used oil into WCI's blast furnace not covered by the above requests. 

12. Provide the following certification by a responsible corporate officer: 

I certify under the penalty oflaw that I have examined and am familiar with the 
information submitted in responding to this information request for production of 
documents. Based on my review of all relevant documents and inquiring of those 
individuals immediately responsible for providing all relevant information and 
documents, I believe that the information submitted is true, accurate, and 
complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment. 
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Land and Chemicals Division 
RCRABranch 

Inspection Letter Signoff 

Type ofDocument: Information Request 

Name and Location and ld: 

WCI Steel, Inc. 
1040 Pine A venue SE 
Warren, Ohio 44483 
OHD 060 409 521 

Assigned Staff: 

Name 

Mike Beedle 

Signature 

Phone: 3.7922 

Author 
~~ ~_,~ Mike Beedle 

Regional Counsel 

d.~ A_ Catherine Garypie 

Section Chief ! ?L 
Paul Little 'lv~~ 

Branch Chief 

Directions/Request for Clerical Support: 
After the Section Chief signs this sheet and original letter: 
I . Date stamp the cover letter; 
2. Make four copies of the contents of this folder: 

One copy for the assigned staff; 
One copy for the section file; and 

/~JO .. L 

Date 

~· .,. t)~ 

s-/1/Jf 
I 

I?l-olo t 

One copy for the official file; Note: original inspection report goes into file room. 
3. Make any additional copies for cc's or bee's. 
4. Mail the original certified mail and distribute office copies and cc 's and bee's. 

Once the certified mail receipt is returned: 
5. File the certified mail receipt (green card), with this sign-off sheet and the official file copy, and take to 7th 

floor RCRA file room. 

\ 
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• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1 . Article Addressed to: 

Leonard M. Anthony 
President 

WCI Steel, Inc. 
1040 Pine Avenue SE 
Wan·en, Ohio 44483 

~Sig~ 

D. Is delivery address different from item 1? 

If YES, enter delivery address below: 

0 Express Mail 

0 Agent 

0 Addressee 

0 Yes 

0 No 

3. Service Type 

g Certified Mail 

0 Registered 

0 Insured Mail 

0 Return Receipt for Merchandise 

0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2. Article Number 

(Transfer from service /abeQ 7001 0320 0006 0184 8703 

PS Form 381 1, March 2001 Domestic Return Receipt 102595·01-M-1424 , 

y 

--- - - -



April 6, 2007 

Chief, Environmental Enforcement Section 
Environment & Natural Resources Division 
U.S. Department of Justice 
P.O.Box 7611 
Ben Franklin Station 
Washington, DC 20040 

Re: DJ # 90-5-1-l-502711 

Office of Regional Counsel 
U.S. EPA, Region 5 
77 W . .T ackson Boulevard 
Chicago, IL 60606 

Attn: WCI Steel RCRA 7003 Assignee 

Re: U.S. EPA Consent Decree 

Enforcement & Compliance Assurance Branch 
Waste, Pesticides and Taxies Division 
U.S. EPA, Region 5 
77 W. Jackson Boulevard 
Chicago, IL 60606 

Attn: WCI Steel RCRA 7003 Assignee 

Case 4:06-cv-03000-PCE (N.D. Ohio) 
Effective 02/06/2007 
Notification of Cash Payment Pursuant to Paragraph 32 

Dear Sir/Madam: 

Pursuant to Paragraph 32 of the above-captioned Consent Decree, WCI Steel is 
submitting this written notification to EPA and the Department of Justice to confinn that 
payment of $620,000.00 was made on March 29, 2007, by Fed Wire Electronic Funds Transfer 
to the Department of Justice Lockbox Bank. WCI Steel advised Ms. Sharon McLeod of the 
United States Attorney's Office of the Northern District of Ohio of the transfer via email on 
March 29 at the time payment was wire-transferred. A copy of the wire transfer confirmation is attached. 

If you have any questions regarding this notification, please call me at (330) 841-8200 or e-mail me at { toshepker@wcisteel.com). 

Thomas 0. Shepker 
Manager, Environmental Control 

cc: Wendlene M. Lavey, Esq. 



Chief George Brown 
Howland Township Fire Department 
169 Niles Cortland Road, N.E. 
Warren, OH 44484 

Chief Paul Monroe 
Howland Township Police Department 
169 Niles Cortland Road, N.E. 
Warren, OH 44484 

Chief John Mandopoulos 
City of Warren Police Department. 
141 South Street, S.E 
Warren, OH 44482 

Emergency Services Department 

March 8, 2007 

Trumbull Memorial Hospital- Forum Health 
13 50 East Market Street 
Warren, OH 44481 

Re: WCI Steel, lnc. 

To Whom It May Concern: 

Chief Ken Schick 
Warren Township Fire Department 
P.O. Box 475 
Leavittsburg, OH 44430 

Chief Thomas J. Rush, III 
Warren Township Police Department 
P.O. Box 303 
Leavittsburg, OH 44430 

Chief Ken Nussle 
City of Warren Fire Department 
111 South Street, S.E. 
Warren, OH 44483 

WCI Steel recently entered into a consent decree with the United States Environmental 
Protection Agency relating to the protection of wildlife and the company's ongoing use of its 
wastewater ponds (Pond 5 and Pond SA) and its recirculation/cooling pond (Hot Mill Lagoon). 

•, 

As part of the consent decree, WCI Steel agreed to develop and implement a written Fire Risk 
Management Plan based on U.S. EPA's concerns related to fires that occurred at Pond 5 in 2002 and 
2003, prior to WCI Steel's acquisition of the bankrupt WCI assets in May 2006. Pond 5 is located in 
the Howland Township portion of the plant. 

WCI also agreed in the consent decree to provide this written notification of a potential fire 
risk at Pond 5 to U.S. EPA, Ohio EPA, the local police and fire departments, and the local hospital. 
Although WCI Steel believes that the steps taken since 2003 have significantly abated any risk of 
fire, WCI Steel is connnitted to ongoing management of any potential fire risk posed by Pond 5. 
Among other things, the Fire Risk Management Plan describes WCI Steel's protocols for emergency 
response in the event of a fire at Pond 5, for conducting "hot work" at Pond 5 (including asking the 
fire department to be on a "stand-by" during any "hot work"), and for submitting a post-incident 
report to U.S. EPA, Ohio EPA, and the local police and fire departments in the event of any fires at 
Pond 5. A copy of the Fire Risk Management Plan is being provided to each of the local fire 
departments with this letter. 

WCI Steel, Inc. 
1040 Pine Avenue, SE 
Warren, OH 44483-6528 
(330) 841-8000 



If you have any questions about this letter, or the Fire Risk Management Plan, please contact 
me at 330.841.8894 or Tom Shepker, Manager- Environmental, at 330.841.8200. Thank you. 

TomShepker 
Manager, Environmental Control 

cc: Michael Beedle, U.S. EPA Region V (w/o enclosure) 
Bill Skowronski, Ohio EPA Northeast District Office 
Tim Headrick, WCI Steel, Inc. 
W.M. Lavey, Squire, Sanders & Dempsey L.L.P. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

DEC 01 2006 

VIA FACSIMILE AND CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

William Fischbein 
Deputy Director of Legal Affairs 
Ohio Environmental Protection Agency 
Lazarus Government Center 
122 South Front Street 
P.O. Box 1049 
Columbus, OH 43216-1049 

M-9J 

Re: Notice of Filing of Complaint and Lodging of Consent Decree: 
WCI Steel, Inc. 

Dear Mr. Fischbein: 

Michael Cunningham, Environmental Scientist, (United States Environmental Agency 
Region 5) and Pamela Lee, Trial Attorney (United States Department of Justice) called you on 
November 29, 2006, regarding the above-referenced matter. This letter is a follow-up to that 
telephone call. The United States (on behalfofthe United States Environmental Protection 
Agency) is commencing a civil enforcement suit against WCI Steel, Inc., by filing a complaint 
pursuant to Section 7003 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act of 1976 and the Hazardous and Solid Waste Amendments of 
1984 ("RCRA"), 42 U.S.C. § 6973. Through this complaint the United States seeks an order 
requiring that WCI Steel, Inc. ("Reorganized WCI"), the current owner and operator of the WCI 
Steel facility in Warren, Ohio ("Facility"), comply with a unilateral administrative order, as 
amended, ("Order") issued by EPA pursuant to RCRA Section 7003(a), 42 U.S. C.§ 6973(a), to 
WCI Steel, Inc. ("Debtor WCI") before its reorganization in bankruptcy. This order required that 
Debtor WCI undertake specified measures at the Facility to protect health or environment due to 
EPA's finding that conditions at the Facility may present an imminent and substantial 
endangerment to health or the environment within the meaning ofRCRA Section 7003(a). In 
addition, the United States seeks civil penalties, measured from the date Reorganized WCI 
became the owner and operator of the Facility, for Reorganized WCI's violations of the Order. 
Concurrent with this filing, the United States will be lodging a consent decree addressing 
Reorganized WCI's liability under RCRA Section 7003 and penalty claims for the Order's 
violation submitted in a proof of claim and administrative expense claim in Debtor WCI's 
bankruptcy proceeding. 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer) 



This letter is to merely notify you and requires no action on your part. If you would like 
further information concerning this case, feel free to contact me at (312) 886-4434 

Sincerely yours, 

nforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

cc: Pamela Lee, Trial Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 

Steven Paffilas, Assistant United States Attorney 
United States Courthouse 
801 W. Superior Avenue 
Suite 400 
Cleveland, OH 44113 

Dale Vitale (Via Facsimile and First Class Mail) 
Chief, Environmental Enforcement 
Office of the Attorney General 
State Office Tower 
30 East Broad Street 
25th Floor 
Columbus, Ohio 43215 



Michael 
Beedle/R5/USEPA/US 

10/19/2006 01:40PM 

To "Lee, Pamela R (ENRD)" <PRLee@ENRD.USDOJ.GOV> 

cc Catherine Garypie/R5/USEPA/US@EPA 

bee Joseph Boyle/R5/USEPA/US@EPA 

Subject RE: Revised comments on Draft Sludge Removal Plans[] 

I am Ok with the change. But one last comment on the wording. I am wondering if we should substitute 
"compliant with" 
for "consistent with" in the below language. Other more definitive language is also acceptable to me. 

WILL BE DISPOSED OF IN A MANNER CONSISTENT WITH ANY APPLICABLE, FEDERAL, 
STATE, OR LOCAL LAWS, 
REGULATIONS, OR PERMITS. 

"Lee, Pamela R (ENRD)" <PRLee@ENRD.USDOJ.GOV> 

"Lee, Pamela R (ENRD)" 
<PRLee@ENRD.USDOJ.GO 
V> 

10/19/2006 12:49 PM 
To Catherine Garypie/R5/USEPA/US@EPA, Michael 

Beedle/R5/USEPA/US@EPA 
cc 

Subject RE: Revised comments on Draft Sludge Removal Plans 

Only one change in the very last change you proposed -- see below in 
CAPS 

Pamela Lee 
Trial Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P . 0. Box 7 611 
Washington, D.C. 20044-7611 
Telephone; (202) 305-2775 
Facsimile; (202) 616-6584 

Express Mail Deliveries: 
ENRD Mailroom, Room 2121 
601 D Street, NW 
Washington, D.C. 20004 

-----Original Message-----
From: Garypie.Catherine@epamail.epa.gov 
[mailto:Garypie.Catherine@eparnail.epa.gov] 
Sent; Thursday, October 19, 2006 12;53 PM 
To; Lee, Pamela R (ENRD); Beedle.Michael@epamail.epa.gov 
Subject: Revised comments on Draft Sludge Removal Plans 

Pam/Mike: I tweaked my comments a little and incorporated Mike 1 s 
comments. Mike please look closely at the comment to Section 7. I 
don't want to get into a big argument with WCI at this point about what 
kind of analytical work they have to do, so I made the language more 



general (borrowing from paragraph 20 of the CD) . 
you are OK with transmitting these "as is" to WCI. 

*"* **** * * * * * 
U.S. Comments on Draft Sludge Removal Plan 

Please let me know if 
Thanks. 

GENERAL COMMENTS: The names of Project Managers and specific contractors 
should be removed. 

SPECIFIC COMMENTS: 
-Introduction: strike 11 Thomas 0. Shepker: 11

, ' 'Dale W. Muscolf 11
, ' 'or 

their designated representatives 11
• 

-Section 1. strike last paragraph. 
-Section 3. 3rd sentence should read 11 All accumulated solids will be 
removed to the extent practicable using dredge technology and with 
consideration of preventing damage to the clay liner at the bottom of 
the Lagoon. 11 ALSO last part should read: n ••• (see Figure 1}. Water 
from the dewatering process will be recycled with recirculating process 
water in the 56 11 HSM." ALSO strike "Metropolitan Environmental 
Services." 
~section 4. strike 11 Stevens Painton'' and 11 crafts 11 

~Section 5. 2nd sentence should read 11 The material collected will be 
loaded into dump trucks by pay loader for disposal in WCI's on-site 
landfill or in any other location allowed by law ALSO last part of 4th 
sentence should read 11 

••• on-site landfill or in any other location 
allowed by law." 
-Section 6. strike "Duke Sanitary Services~~ and 11 back upn ALSO add the 
following language 11 A contract oil removal firm will be on 24~hour call 
to deploy and remove oil collecting behind the booms to the extent 
practicable and to perform any ... 11 

-Section 7. Remove all language except first two sentences and add 11 The 
sludge and bank cuttings will be analyzed and disposed of in a manner 
consistent with any applicable federal, state, or local laws, 
regulations, or permits." THIS SHOULD BE MOVED INTO SECTION 6 AND 
REVISED TO JUST SAY "sludge and bank cuttings WILL BE DISPOSED OF IN A 
MANNER CONSISTENT WITH ANY APPLICABLE, FEDERAL, STATE, OR LOCAL LAWS, 
REGULATIONS, OR PERMITS. " 

Catherine Garypie, Associate Regional Counsel 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Blvd. (C-14J) 
Chicago, Illinois 60604 
PH 312-886-5825 
FAX 312-886-0747 
email: garypie.catherine@epa.gov 

CONFIDENTIAL: This message may contain information that is privileged 
or otherwise exempt from disclosure under applicable law. Do not 
disclose without consulting the Office of Regional Counsel. If you 
think you received this email in error, please notify the sender 
immediately. 



Michael 
Beedle/R5/USEPA/US 

09/15/2006 04:18PM 

Hi Joe and Paul, 

To Joseph Boyle/R5/USEPA!US@EPA, Paul 
Little/R5/USEPAIUS@EPA 

cc Catherine Garypie/R5/USEPAIUS 

bee 

Subject WCI Pond 5 Fire Risk Fw: WCI: Supplemental 
Qualifications for Labyrinth 

Here are the safety professionals that WCI has proposed to use to evaluate the fire risk of Pond 5. 
It is my understanding that they would evaluate Pond 5 fire risk and send a letter to the US EPA. My basic 
impression is that will say the Pond is safe along as this happens: 
No ignition sources allowed but if any hot work done, the Fire Department will be there to put out any fire. 
There is no risk because the scum has been removed. 

I am still concerned that the pond poses fire risk even after the scum has been removed. 

Please read their qualifications. USEPA wanted WCI to have qualified people evaluate the fire risk. After 
your review of their qualifications, please approve or disapprove WCI moving forward with these 
evaluators. DOJ would like a decision ASAP. 

I have concerns that they not are perfect fits for the scenario of surface impoundment off-gasing enough 
methane to catch fire. 
Perhaps there is no one out there that is a perfect fit. 

Another item was disclosed in our recent call with WCI 's Attorney. WCI is planning to remove 8 feet of 
bottom sludge from Pond 5. The Environmental Manager wondered if they removed more could WCI 
eliminate the net. (WCI has said in the past removing sludge would shut down there operations.) 

Since this is a settlement, I think we could work with them on that. The removal would also in theory 
remove the fire risk. 
Removal would allow the "cleanest" Consent Decree and would allow for relatively quick termination. 
They have always maintained that they have eliminated the sources of oil and only de minimis amounts of 
oil enter the pond now. 
I think we could go that route. WCI says only de minimis amounts of oil enters the pond and the have 
removed all oil, therefore we can terminate the order and consent decree. 
Since they brought it up, I think we sho.uld explore the removal option with WCI again. 

If you have any questions or concerns, please call or write. 
Thanks 
Mike 
Working at home on Monday at 708.828.7506. 

~ 
C Cole Profile SH 2006.pdl 

----- Forwarded by Michael Beedle/R5/USEPAIUS on 09/15/2006 03:52 PM ----

Catherine 
Garypie/R5/USEPA/US 

09/15/2006 11 :58 AM To Michael Beedle/R5/USEPA!US@EPA, 
PRLee@ENRD.USDOJ.GOV 



cc 

Subject Fw: WCI: Supplemental Qualifications for Labyrinth 

Lets talk about this ASAP (NOTE: I am out of the office today between noon and 2pm CDT). 

Catherine Garypie, Associate Regional Counsel 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Blvd. (C-14J) 
Chicago, Illinois 60604 
PH 312-886-5825 
FAX 312-886-0747 
email: garypie.catherine@epa.gov 

CONFIDENTIAL: This message may contain information that is privileged or otherwise exempt from 
disclosure under applicable law. Do not disclose without consulting the Office of Regional Counsel. If you 
think you received this email in error, please notify the sender immediately. 
-----Forwarded by Catherine Garypie/R5/USEPAIUS on 09/15/200611:57 AM-----

"Lavey, Wendlene M ." 
<WLavey@ssd .com> 

09/15/2006 11 :54 AM 

Rule 408 Settlement Communications 

To Catherine Garypie/R5/USEPAIUS@EPA, 
Pamela.R.Lee@usdoj.gov 

cc scooke@mwe.com 

Subject WCI: Supplemental Qualifications for Labyrinth 

In response to your follow up request on Monday afternoon, attached is supplemental qualification 
information for both Chris Cole and Lance Traves. We trust that this adequately responds to your request. 
Please confirm that WCI can now proceed with the assessment itself, which we are contemplating will be 
embodied in a letter from Labyrinth to WCI. To the extent Labyrinth recommends certain BMPs, and we 
assume that that is indeed going to be the outcome as we touched on during our call on Monday, a 
proposed BMP for fire risk management will either be attached to the Labyrinth letter or be developed & 
submitted separately. 

We apologize for the delay, but Chris & Lance were not available Tue & Wed. Thank you. 

«C Cole Fire Assessment Projects.pdf» «L Traves Risk Assessment Landfill Air Projects. pdf» 

Uif4f'? 
Wendlene M. Lavey, Esq. 

Squire, Sanders & Dempsey LLP 



4900 Key Tower, 127 Public Square 

Cleveland, OH 44114 

(216) 479-8545 phone 

(216) 479-8776 fax 

wlavey@ssd.com 

www.ssd.com 

This e-mail is confidential, is intended only for the named recipient(s) and may contain information that is privileged, attorney work 
product or exempt from disclosure under applicable law. If you have received this message in error, or are not the named 

recipient(s), please immediately notify the sender and delete this e-mail message from your computer. Thank you. 

C Cole Fire Assessment Projects. pdf L T raves Risk Assessment Landfill Air Projects. pdf 



Michael 
Beedle/R5/USEPA/US 

09/15/2006 02:03 PM 

To "lee, Pamela R (ENRD)" <PRlee@ENRD.USDOJ.GOV> 

cc Catherine Garypie/R5/USEPA/US@EPA 

bee 

Subject RE: WCI: Supplemental Qualifications for labyrinth~ 

Here is the citation to the fire safety code for WWT. 
NFPA 820: Standard for Fire Protection in Wastewater Treatment and Collection Facilities 
I will request through the EPA Library system, however, our Regional Library has closed. 

"Lee, Pamela R (ENRD)" <PRLee@ENRD.USDOJ.GOV> 

"Lee, Pamela R (ENRD)" 
<PRLee@ENRD.USDOJ.GO 
V> 

09/15/200612:13 PM 
To Catherine Garypie/R5/USEPAIUS@EPA, Michael 

Beedle/R5/USEPA/US@EPA 
cc 

Subject RE: WCI: Supplemental Qualifications for Labyrinth 

Catherine -- I am available this PM if needed. It does appear that Traves has 
methane landfill experience. 

Pamela Lee 
Trial Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P. 0. Box 7611 
Washington, D.C. 20044-7611 
Telephone: (202) 305-2775 
Facsimile: (202) 616-6584 

Express Mail Deliveries: 
ENRD Mailroom, Room 2121 
601 D Street, NW 
Washington, D.C. 20004 

-----Original Message-----
From: Garypie.Catherine@epamail.epa.gov 
[mailto:Garypie.Catherine@epamail.epa.gov] 
Sent: Friday, September 15, 2006 12:59 PM 
To: Beedle.Michael@epamail.epa.gov; Lee, Pamela R (ENRD) 
Subject: Fw: WCI: Supplemental Qualifications for Labyrinth 

Lets talk about this ASAP (NOTE: I am out of the office today between 
noon and 2pm CDT) . 

Catherine Garypie, Associate Regional Counsel 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Blvd. (C-14J) 



Chicago, Illinois 60604 
PH 312-886-5825 
FAX 312-886-0747 
email: garypie.catherine@epa.gov 

CONFIDENTIAL: This message may contain information that is privileged 
or otherwise exempt from disclosure under applicable law. Do not 
disclose without consulting the Office of Regional Counsel. If you 
think you received this email in error, please notify the sender 
immediately. 

Forwarded by Catherine Garypie/R5/USEPA/US on 09/15/2006 11:57 AM 

"Lavey, Wendlene 
M." 
<WLavey@ssd.com> 

09/15/2006 11:54 
AM 

Rule 408 Settlement Communications 

Catherine 
Garypie/R5/USEPA/US@EPA, 
Pamela.R.Lee@usdoj.gov 

scooke@mwe.com 

To 

cc 

Subject 
WCI: Supplemental Qualifications 
for Labyrinth 

In response to your follow up request on Monday afternoon, attached is 
supplemental qualification information for both Chris Cole and Lance 
Traves. We trust that this adequately responds to your request. Please 
confirm that WCI can now proceed with the assessment itself, which we 
are contemplating will be embodied in a letter from Labyrinth to WCI. 
To the extent Labyrinth recommends certain BMPs, and we assume that that 
is indeed going to be the outcome as we touched on during our call on 
Monday, a proposed BMP for fire risk management will either be attached 
to the Labyrinth letter or be developed & submitted separately. 

We apologize for the delay, but Chris & Lance were not available Tue & 
Wed. Thank you. 

<<C Cole Fire Assessment Projects.pdf>> <<L Traves Risk Assessment 
Landfill Air Projects.pdf>> 



Wendy 
Wendlene M. Lavey, Esq. 
Squire, Sanders & Dempsey LLP 
4900 Key Tower, 127 Public Square 
Cleveland, OH 44114 
(216) 479-8545 phone 
(216) 479-8776 fax 
wlavey@ssd.com 
www.ssd.com 

This e-mail iS confidential, is intended only for the named recipient{s) 
and may contain information that is privileged, attorney work product or 

exempt from disclosure under applicable law. If you have received this 
message in error, or are not the named recipient(s), please immediately 

notify the sender and delete this e-mail message from your computer. 
Thank you. 

(See attached file: C Cole Fire Assessment Projects.pdf) (See attached 
file: L Traves Risk Assessment Landfill Air Projects.pdf) 



Michael 
Beedle/R5/USEPA/US 

09/11/2006 09:31AM 
To PRLee@enrd.usdoj.gov, Catherine Garypie/R5/USEPNUS 

cc 

bee 

Subject WCI Call - I am in the office today. 

If you all want talk today before calling WCI, I am in the office at 312.353.7922. 



Michael 
Beedle/R5/USEPA/US 

09/08/2006 02:56 PM 

To "Lee, Pamela R (ENRD)" <PRLee@ENRD.USDOJ.GOV>, 
Catherine Garypie/R5/USEPAIUS 

cc Paul Little/R5/USEPAIUS@EPA 

bee 

Subject Re: FW: WCI Steel[] 

I am available anytime in the morning. My Monday afternoon is booked solid (1pm CDT on). 
A late morning call would give us time to look at the document. 

"Lee, Pamela R (ENRD)" <PRLee@ENRD.USDOJ.GOV> 

"Lee, Pamela R (ENRD)" 
<PRLee@ENRD.USDOJ.GO 
V> 

09/08/2006 02:51 PM 
To Michael Beedle/R5/USEPA!US@EPA, Catherine 

Garypie/R5/USEPAIUS@EPA 
cc 

Subject FW: WCI Steel 

Mike and Catherine -- When are you available to talk to this person on 
Monday? I can be available anytime. 

Pamela Lee 
Trial Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 
Telephone: (202) 305-2775 
Facsimile: (202) 616-6584 

Express Mail Deliveries: 
ENRD Mailroom, Room 2121 
601 D Street, NW 
Washington, D.C. 20004 

-----Original Message-----
From: WLavey@ssd.com [mailto:WLavey@ssd.com] 
Sent: Friday, September 08, 2006 2:49 PM 
To: Lee, Pamela R (ENRD); Garypie.Catherine@epamail.epa.gov 
Cc: scooke@mwe.corn 
Subject: WCI Steel 

Rule 408 Settlement Communications 

We would like to schedule a time for you to speak with the individual 
Chris Cole of Labyrinth Management -- whom we have identified as 
qualified to provide the desired assistance regarding potential fire 
risk at Pond 5. Mr. Cole has already been to the facility to better 
understand the task at hand. I am attaching his CV for your review in 
advance of the conference call. I understand from our call yesterday 
that you are available on Monday, as is Mr. Cole. Please advise as to 



Michael 
Beedle/R5/USEPA/US 

09/07/2006 05:06 PM 

To KatrinaD Jones/R5/USEPA/US@EPA 

cc 

bee 

Subject WCI Steel- 7003 followup inspection CMEL /ICDS 

Please forward this on to Jean and Sharon. Thanks 
Mike 

WCI Steel7003 Followup inspection.doc 



Michael 
Beedle/R5/USEPA/US 

07/11/2006 03:14PM 

Hi Paul and Joe, 

To Paul Little/R5/USEPA/US@EPA, Joseph 
Boyle/R5/USEPA/US@EPA 

cc 

bee 

Subject WCI 56" Hot Mill Lagoon- Geotube earlier versus Dredging 
later 

I was wondering if you had a preference for the removal at the 56" Hot Mill Lagoon that occurs at WCI. 

WCI and EPA have been discussing two options. 

One option is to use geotubes to remove the waste. The main advantages are that the removal can be 

done sooner and while the plant is operating. A disadvantage is that it will only remove the pumpable 

sludge off the bottom. 

Here is a web site with information on Geotube use: 
http://www.ahs.dep.state. pa.us/Ciearinghouse/Documents/% 7B 1054 73C0-307B-4D16-8068-A21 BBC075 

87F% 7D/padep_tech_report_022704.pdf 

The second option is to wait to the next plant shut down, drain the water from the lagoon, and use 
excavators to remove the sludge. The shut down usually occurs in late June/ early July each year. The 

main advantage of dredging is more contamination can be removed. Disadvantage is the removal would 

have to wait to next year or longer. 

Do you have a preference on what method we should promote? 

At this time, I have no preference and would let WCI be responsible for selecting the best fit for their 

operations. WCI seems to be ok with either solution with a slight preference for the Geotube option. 

Thanks for any feedback. 
Mike 
3.7922 



Hi Phil, 

Michael 
Beedle/R5/USEPA/US 

07/10/2006 12:45 PM 

How about we call him at 1:30 Central. 

To Phil Hoffman/R5/USEPAIUS 

cc 

bee 

Subject Re: Call from Darren Augistine rep Tim Ryan's aid[J 

I dont have your phone number, would you call me before 1:30pm, just to touch base. 

Thanks 

Mike 

Phil Hoffman/RS/USEP A/US 
07/10/2006 11:16 AM 

To Michael Beedle/RSIUSEPA/US@EPA 

cc 

bee 

Subject Re: Call from Darren Augistine rep Tim Ryan's aid 

Michael 
My schedule changed. I will be available from 1 pm to 2:30. and after 3:30 



Michael 

Phil Hoffman /RS/USEPA/US 

07/10/2006 11:16 AM 

To Michael Beedle/RS/USEPA/US@EPA 

cc 

bee 

Subject Re: Call from Darren Augistine rep Tim Ryan's aidC'l 

My schedule changed. I will be available from 1 pm to 2:30. and after 3:30 



Hi Phil, 

Michael 
Beedle/R5/USEPA/US 

07/10/2006 10:46 AM 
To Phil Hoffman/R5/USEPNUS 

cc 

bee 

Subject Call from Darren Augistine rep Tim Ryan's aid 

Darren returned our call from last week. Are you available to return his call today. I am working at home 
and we could do a three way call. 
My cell is 708.828.7506 preferred number 
home line 708.354.2796 
thanks 
Mike 



Hi Brian, 

Michael 
Beedle/R5/USEPA/US 

07/07/2006 03:14PM 
To Brian Dickens/R5/USEPAIUS@EPA 

cc 

bee 

Subject WCI Steel Pond 5 methane production. Chemical Accident 
Prevention Provisions 40 CFR 68. 

Hopefully you have WCI as case. I think we have discussed the Pond 5 situation in the past. Basically 
Pond 5 takes in oily wastewater. The oil settles on the bottom and floats to the top. The oil is anaerobically 
decaying producing methane. The pond bubbles up methane. The pond has started on fire with an ignition 
source 4 times. 
One time a contractor was burned by using an acetylene torch above the pond (June 2002). The next 
three times all in May 2003 were when WCI employees flared the pond off using a lit newspaper. WCI had 
to call the fire department on at least two of the May 2003 fires because the oily top sludge caught fire. 
I am working on a RCRA 7003 order settlement (Imminent and Substantial Endangerment). The order 
allows for netting of the pond and was before we had information on the fires. The company is willing to 
settle with a net. I think netting would leave a potential hazard in place. The fire hazard of this pond is an 
issue I am trying to resolve. 
So anyway would 40CFR68 apply? 
Pond 5 is not necessarily storing the threshold amount for methane, 10,0001bs, and is not necessarily 
accidentally releasing the material. The methane is constantly being generated and released. 
Any guidance or assistance would be appreciated. 
I am wondering if the hazard assessment and risk management plan of 40 CFR 68 would provide 
acceptable comfort level for settlement purposes. 
Thanks 
Mike 
3.7922 



Michael 
Beedle/R5/USEPA/US 

06/29/2006 03:18 PM 

To "Lavey, Wendlene M." <Wlavey@ssd.com>, 
Toshepker@wcisteel.com, scooke@mwe.com 

cc Catherine Garypie/R5/USEPA/US@EPA, 
PRLee@enrd.usdoj.gov, Purvagna.Amin@erg.com 

bee 

Subject Roll-off Box Filter['] 

Here is the web site that has roll-off box filters. There maybe other sources and I am not endorsing any 
product It appears to me that this product could filter the solids that Dukes pumps into 5a. 

http://www. flotrend. co m/rolloffconta i ner. htm I 

Here is a short video of it in action. (Quicklime format, see web site for other video formats.) 
http://www.flotrend.com/videos/Rolloff-lndustriai256K_Stream001 .mov 

This Ohio vendor appears to rent the product or a similar product out It could be tried out to see if it works 
before any purchase. 
http://www. eta n k. net/dewater. html 

I am just sharing this information. I can not endorse products. 

Call or write me if you have any question. 
Thanks 
Mike 
312.353.7922 



Hi Paul, 

FYI. 

Michael 
Beedle/R5/USEPA/US 

06/29/2006 10:17 AM 
To Paul Little/R5/USEPA/US@EPA 

cc Phil Hoffman/R5/USEPA/US@EPA 

bee 

Subject WCI- Call from Congressman Tim Ryan's Aid 

I received a voice message from Representative Tim Ryan's aid Darren Augustine (sp). The message was 
related to citizen complaints received at his office regarding the cannons at WCI Steel. 

Phil Hoffman is one of the Congressional Relations Staff here in Region 5. Phil and I returned Mr. 
Augustine's call. We had to leave a message Darrin. He is on vacation. I will update you when weget a 
return call. 



Michael 
Beedle/R5/USEPA/US 

06/23/2006 01:21 PM 
To Paul Little/R5/USEPNUS@EPA, Joseph 

Boyle/R5/USEPNUS@EPA 
cc 

bee 

Subject Fw: WCI News 

-----Forwarded by Michael Beedle/R5/USEPNUS on 06/23/2006 01:16PM----

Catherine 
Garypie/R5/USEPA/US 

06/23/2006 10:01 AM 

FYI 

To PRLee@enrd.usdoj.gov, Michael 
Beedle/R5/USEPNUS@EPA 

cc 

Subject Fw: WCI News 

Catherine Garypie, Associate Regional Counsel 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 5 
77 West Jackson Blvd. (C-14J) 
Chicago, Illinois 60604 
PH 312-886-5825 
FAX 312-886-0747 
email: garypie.catherine@epa.gov 

CONFIDENTIAL: This message may contain information that is privileged or otherwise exempt from 
disclosure under applicable law. Do not disclose without consulting the Office of Regional Counsel. If you 
think you received this email in error, please notify the sender immediately. 
-----Forwarded by Catherine Garypie/R5/USEPNUS on 06/23/2006 09:56AM-----

Joan Meyer 
<jkm@indecon .com> 

06/23/2006 08:1 0 AM To Catherine Garypie/R5/USEPNUS@EPA, Deirdre 
Tanaka/R5/USEPNUS@EPA 

cc 

Subject WCI News 

Although you probably know all about this, I thought I send along the 
following article that just appeared: 

Fresh out of bankruptcy, WCI Steel begins upgrades 
Friday, June 23, 2006 
The steelmaker is in the midst of spending $125 million on mill upgrades. 



By DON SHILLING 

VINDICATOR BUSINESS EDITOR 

WARREN - Mill upgrades are coming quickly now that WCI Steel has emerged from 
bankruptcy court. 

The warren s·teelmaker said Thursday it will spend $29.3 million on equipment 
to meet new pollution standards. 

Construction will start in August on a new baghouse system at the mill 1 S basic 
oxygen furnace. The new system, which filters dust particles out of gas 
produced during steelmaking, will be operational next April. 

This is the second major investment announced by the Warren steelmaker 
recently. WCI said last month that it was going to spend $36.7 million on a 
new furnace that reheats steel slabs so they can be rolled into coils. 

In all, the company plans to spend $125 million in the next four years to 
upgrade the mill. 

Spending money 

Tim Roberts, a company spokesman, said WCI finally has the ability to spend 
money on major upgrades after spending 21/2 years in bankruptcy court. The 
reorganized company exited bankruptcy court in April under control of a group 
of lenders. 

A newly appointed board of directors has approved the two recently announced 
upgrades. 

The furnace is designed to improve productivity and the quality of steel that 
is produced, while the baghouse is needed for environmental reasons. 

New air quality standards went into effect in May 2003 as part of the 1990 
Clean Air Act. 

Production will not be affected by the construction, said Patrick Tatom, WCI 
president. Site preparation work already has begun. 

Tatom said this project will bring the company's spending on environmental 
projects to more than $100 million since 2000. 

A baghouse is a fabric filter system that reduces the emissions of particulate 
matter to the· air. Exhaust gases are drawn through extensive ductwork to the 
baghouse, where the dust is filtered out as the gas passes through the 
filters, or bags, before being exhausted into the air. 

The filtered dust particles that accumulate on the fire-retardant bags are 
removed from the bags regularly. 

This will be the second baghouse at the basic oxygen furnace. The new 
baghouse, which will handle up to 800,000 cubic feet of air per minute, will 
be the more powerful of the two. 

WCI employs about 1,450 workers. 



Michael 
Beedle/R5/USEPAIUS 

0612012006 04:19PM 

I returned the call of Mr. Bator. 

To William Franz/R5/USEPA/US@EPA 

cc Lyn Luttner/R5/USEPA/US@EPA, Mark 
Durno/R5/USEPA/US@EPA, Paul 
Little/R5/USEPA/US@EPA 

bee 

Subject Re: Telephone Call from Tom Bator, Warren, Ohio Regarding 
Cannons to Keep Waterfowl Off Ponds at WIC [] 

Basically EPA issued an order that required WCI to remove all oil or net the ponds that manage oil. WGI 
has not complied with the order. WGI has chosen to use cannons instead of complying with the order. We 
are working with WGI to get them to comply with the order through the bankruptcy proceeding. 

If you have any question please call me at 312.353.7922 

William Franz/R5/USEPA/US 

William Franz/R5/USEPAIUS 

0612012006 01 :05 PM 

Hello Michael: 

To Michael Beedle/R5/USEPA/US@EPA 

cc Lyn Luttner/R51USEPA/US@EPA, Mark 
Durno/R5/USEPA/US@EPA 

Subject Telephone Call from Tom Bator, Warren, Ohio Regarding 
Cannons to Keep Waterfowl Off Ponds at WIC 

I was forwarded a call from a Tom Bator of Warren, Ohio. He was complaining about the cannons that 
were being used to keep waterfowl off the ponds at WIG in Warren. I believe that you have been working 
with WIG on the keeping of the waterfowl off of their ponds and it would be more appropriate for you to 
respond to him. 

He is not a happy camper. Noise keeps him awake at night, startles his dog and he is having trouble 
selling his home. 

You can contact Mr. Tom Bator at 330/647-2789. 

Any other questions you can reach me at 6-7500. 

Bill 

Bill Franz 
Upper Mississippi River Team Manager 
312/886-7500 
312/8860957 fax 



Hi Pam, 

Michael 
Beedle/R5/USEPA/US 

06/06/2006 10:00 AM 
To PRLee@enrd.usdoj.gov 

cc Catherine Garypie/R5/USEPAIUS 

bee 

Subject Sighting of Duck, June 2003 

I found the reference to the duck on 56" Lagoon. It was in response to an information request. 
The electronic file is EPA_DJ003126. The actual description is on page 705 of the file, bates# 
EPA_DJ003830. 

Call or write with any question 
Mike 
312.353.7922 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

OEC 1 2 200~ 
CERTIFIED MAIL 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF 

DE-9J 
RETURN RECEIPT REQUESTED 

Patrick G. Tatom, President 
WCI Steel, Inc. 
1040 Pine Avenue SE 
Warren, Ohio 44483 

Request for Information: 
OIID 060 409 521 

Dear Mr. Tatom: 

The United States Environmental Protection Agency is requesting information under Section 
3007 of the Resource Conservation Act (RCRA), as amended, 42 U.S.C. § 6927. Section 3007 
authorizes the Administrator of U.S. EPA to require you to submit certain information. 

This request requires WCI Steel, Inc. ("WCI Steel"), to submit information relating to waste 
management at its facility located in Warren, Ohio. We are requiring this information to 
determine the facility's compliance with the Solid Waste Disposal Act, as amended, 42 U.S.C. § 
6901 et seq., and the regulations promulgated thereunder. 

Attachment 1 specifies the information you must submit. You must submit this information 
within 21 calendar days of receiving this request to the United States Environmental Protection 
Agency, Attention: Michael Beedle, 77 West Jackson Boulevard, DE-9J, Chicago, Illinois 60604. 

You may, under 40 C.F.R. Part 2 Subpart B, assert a business confidentiality claim covering all 
or part of the information in the manner described in 40 C.F.R. § 2.203(b). We will disclose the 
information covered by a business confidentiality claim only to the extent and by means of the 
procedures at 40 C.F.R. Part 2, Subpart B. You must make any request for confidentiality when 
you submit the information since any information not so identified may be made available to the 
public without further notice. 

WCI Steel must submit all requested information under an authorized signature certifying that 
the information is true and complete to the best of the signatory's knowledge and belief. Should 
the signatory find, at any time after submitting the requested information, that any portion of the 
submitted information is false, misleading or incomplete, the signatory should notify us. 
Knowingly providing false information, in response to this request, may be actionable under 18 
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U.S.C. §§ 1001 and 1341. We may use the requested information in an administrative, civil or 
criminal action. 

This request is not subject to the Paperwork Reduction Act, U.S. C. § 3501 et seq., because it 
seeks collection· of information from specific individuals or entities as part of an administrative 
action or investigation. 

Failure to comply fully with this request for information may subject WCI Steel to an 
enforcement' action under Section 3008 ofRCRA, 42 U.S. C. § 6928. 

You should direct questions about this request for information to Michael Beedle at (312) 353-
7922. 

Pmll Littlo,! ~ fo 
Compliance Section 2 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

cc: Paul Dolensky, Ohio EPA, Northeast District Office 
Wendlene M. Lavey, Squire, Sanders & Dempsey, L.L.P. 
Thomas Shepker, WCI Steel 
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ATTACHMENT 1 
REQUEST FOR INFORMATION 

Instructions: You must respond separately to each of the questions or requests in this 
attachment. Precede each answer with the number ofthe Request for Information to which it 
corresponds. For each document produced in response to this Request for Information, indicate 
on the document, or in some other reasonable manner, the number ofthe question to which it 
responds. 

Definition: The terms "document" and "documents" shall mean any object that records, stores, 
or presents information, and includes writings of any kind, formal or informal, whether or not 
wholly or partially in handwriting, including by way of illustration and not by way of limitation, 
any invoice, manifest, bill oflading, receipt, endorsement, check, bank draft, canceled check, 
deposit slip, withdrawal slip, order, correspondence, record book, minutes, memorandum of 
telephone and other conversations including meetings, agreements and the like, diary, calendar, 
desk pad, scrapbook, notebook, bulletin, circular, form, pamphlet, statement, journal, postcard, 
letter, telegram, telex, telecopy, telefax, report, notice, message, analysis, comparison, graph, 
chart, map, interoffice or intra office communications, photostat or other copy of any documents, 
microfilm or other film record, any photograph, sound recording on any type of device, any 
computer disk, any information stored on a computer hard drive or memory tape or other type of 
memory generally associated with computers and data processing; and (a) every copy of each 
document which is not an exact duplicate of a document which is produced, (b) every copy 
which has any writing, figure or notation, annotation or the like on it, (c) drafts, (d) attachments 
to or enclosures with any document and (e) every document referred to in any other document. 

Requests: 

1. Identify all persons consulted in preparing the answers to this Request for Information. 
Provide the full name and title for each person identified. If a person cousulted is not an 
employee of WCI, identify the employer of the person. 

2. Provide a written description of all system(s) on WCI's blast furnace used to inject waste 
and/or used oil including: 
a. the date( s) installed; 
b. size or capacity of each system; 
c. the purpose of each system; 
d. the waste and/or used oil storage method used for each system prior to injection; 

and 
f. the conveyance system to the blast furnace for each waste and/or used oil injected. 

3. Identify each waste and/or used oil that has been injected into WCI's blast furnace from 
January 1, 2001 to present, including describing and identifying the following: 
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a. each date waste and/or used oil was injected; 
b. the quantity that was injected on each date; 
c. the purpose of each injection; and 
d. the source and process of the generation; 
e. identifying whether the waste is a RCRA hazardous waste. 

4. Provide all analytical results for waste and/or used oil injected into WCI's blast furnace. 

5. Provide all documents related to the injection of waste and/or used oil into WCI's blast 
furnace not covered by the above requests. 

6. Provide the following certification by a responsible corporate officer: 

I certifY under the penalty oflaw that I have examined and am familiar with the 
information submitted in responding to this information request for production of 
documents. Based on my review of all relevant documents and inquiring of those 
individuals immediately responsible for providing all relevant information and 
documents, I believe that the information submitted is true, accurate, and 
complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment. 



Waste, Pesticides and Toxics Division 

Type of Document: o Notice of Violation and Inspection Report/Checklist 
o No Violation Letter and Inspection Report/Checklist 
o Letter of Acknowledgment 
181 Information Request 

Facility Name : _ __ W.:....:......::C=I=-==S=t=ee=l ___ __________ _ _ 

·Facility Location: __ ..:.;10~4.:..!0<-.cP~in=e~A~v_,_,e,__ _______ _____ ___ _ _ 

City: ___ ____ ....:...W.:....:a=r=r-=e=n _ ___ _ _ State: _ _ _ O=H=----

U.S. EPA ID#_OHD 060 409 521 

Assigned Staff_Michael Beedle ____ Phone: ___ __;3:::..:.:..!.7~92~2=---

Name Signature 

Mike Beedle 

Author 

Regional Counsel 

Section Chief 

Directions/Request foiuClerical Support: 
After the Section Chief signs this sheet and original letter: 
1. Date stamp the cover Jetter; 
2. Make four copies of the contents of this folder: 

One copy for the assigned staff; 
One copy for the section file; 
One copy for the branch file; and 
One copy for the official file copy. 

3. Make any additional copies for cc's or bee's. 

Date 

December,, 2005 IZ'f.o5 

4. Mail the original certified mail and distribute office copies and cc's and bee's. 

Once the certified mail receipt is returned: 
5. File the certified mail receipt (green card), with this sign-off sheet and the official file 

copy, and take to 7th floor RCRA file room; 
6. E-mail staff the date that the Jetter was received by facility. 



• Complete items 1, 2, and 3. Also complete A. Signature item 4 If Restricted Delivery Is desired. X 
0 Agent 

• Print your name and address on the reverse 
0 Addressee Agent 

th t t th rd t • 
Addressee 

so a we can re urn e ca o you. __/ B. Received by ( Prin!ed Name) c. Date of Delivery 

• Attach this card to the back of the~iece, 

Yes 

or on the front if space permits. 

No D. Is delivery address different from item 1? 0 Yes 

1. Article Addressed to: 
If YES, enter delivery address below: 0 No 

Enforcement, Compliance Assur. Branch Waste, Pesticides & Toxics Div. US EPA, Region 5 
77 W. Jackson Blvd 
Chicago, IL 6060~ ~ 

2. Article Number 

3. Service Type 
ti:l Certified Mall 
D Registered 
D Insured Mail 

4. Restricted 

Aerchandise 0 Express Mail 
JgJ Return Receipt ] Yes 0 C.O.D. 

Fee) 0 Yes 
(Transfer from service label) 

!595·01-M-1424 
PS Form 3811 , February 2004 Domestic Return Receipt 

1 02595-02-M-1540 + 

---------------------
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January 20, 2006 

VIA CERTIFIED MAIL 

Paul Little, Chief 
Compliance Section.2 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
77 West Jackson Boulevard 
Cldcago,IUinois60604-3590 

Paul Dolensky 
Northeast District Office 
Ohio Environmental Protection· Agency 
2110 E. Aurora Road 
Twinsburg, OH 43602 

Subject: WCI Steel, Inc. - Warren, Ohio 
Facility ID OHD 060 409 521 
Request to Provide Information Pursuant to RCRA 

To Whom It May Concern: 

( 

Enclosed please find the response to U.S. EPA's Request for Information dated 
December 12, 2005, regarding WCI Steel's facility in Warren, Ohio. 

cc: 

If you have any questions. please call me at (330) 841-.8200. 

Thomas 0 . Shepker 
Manager- Environmental Control 

Wendlcne M. Lavey, Esq. (W/ enclosures) 

WCI Steel, Inc. 
1040 Pine Avenue, SE 
Wau•n nw 4.4483-6528 

·: : 
' ~ . ~ : :t 

-:. •. ' 

·-· 



WCI STEEL, INC.-WARREN, OHIO 
FACILITY ID OHD 060 409 521 

RESPONSE TO REQUEST TO PROVIDE INFORMATION 
PURSUANT TO THE RESOURCE CONSERVATION AND RECOVERY ACT 

INTRODUCTORY STATEMENT AND OBJECTIONS 

The Request for luformation dated December 12, 2005 was received by WCI on 
December 15, 2005. The Request for luformation states that WCI's response must be submitted 
within 21 calendar days. WCI objects to imposition of this timeframe as arbitrary and contrary 
to and beyond the scope of the statutory requirements of 42 U.S.C. §6927. WCI has endeavored 

to respond to this Request for luformation within a reasonable timeframe. Without waiving its 
objection to the appropriateness of the stated 21-day deadline, WCI requested and obtained from 
Michael Beedle of U.S. EPA an extension until January 20, 2006. 

WCI objects to the Request for luformation to the extent it requires the submission of 

information and/or documents protected by the attorney-client privilege, attorney work product, 
and/or other applicable privilege. lu the event that any privileged documents are inadvertently 

provided to U.S. EPA as part of this response, WCI does not waive its right to assert a privilege 
in the future. 

WCI objects to any use of the information or documentation provided in response to this 
Request for luformation in any criminal proceeding against WCI or its officers, employees or 
agents. Such use violates WCI's constitutional rights against self-incrimination. WCI objects to 
the Request for luformation to the extent that it implies in any way that WCI intentionally or 
knowingly injected into the blast furnace anything other than supplemental fuels allowed by 
regulation, including used oil. 

WCI further objects to the Request for luformation to the extent that it purports to require 

WCI to respond on the basis not only of the information and documents in its control, but also on 
the basis of information and documents in the possession, custody or control of the company's 
agents, servants, contractors, or others not under the control of the company. Nevertheless, WCI 

contacted Carbon lujection Systems LLC ("CIS") to provide information, given CIS's 
contractual responsibilities of installing, owning, maintaining and operating the new oil injection 

system for the delivery of supplemental fuel oil to the blast furnace as an alternative to coke 
and! or natural gas. 

WCI objects to the extent that the U.S. EPA has failed to define "waste" or "used oil" for 

the purposes of this Request for luformation. Without waiving said objection, WCI gives the 
terms ''waste" and "used oil" the definitions and meanings provided by statute and applicable 

regulation. 

lu submitting this Response, WCI reserves all of its rights and defenses with respect to 

any potential claims by the local, state or federal government. 
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RESPONSE 

1. IdentifY all persons consulted in preparing the answers to this Request for Information. 
Provide the fill name and title for each person identified. If a person consulted is not an 
.employee of WCL identifY the employer of the person. 

WCI specifically objects to the scope of tbis request to the extent it seeks information 
protected by the attorney-client privilege, attorney work product, and/or other applicable 
privilege. Without waiving said objection, the following persons were consulted in preparing 
tbis response in addition to legal cmmsel: 

Name: 
Title: 

Name: 
Title: 

Name: 

Thomas Shepker 
Manager, Environmental Controls 

Walter Toot 
Mechanical Engineer 

Richard Moidos 
Title: ' Blast Furnace General Supervisor- Operations 

Name: 
Title: 

Name: 
Title: 

Patrick B. Cannon 
Sr. Purchasin$i Agent 

Scott Forster 
President,parbon Injection Systems 

Although Mr. Forster of CIS was not directly "consulted" in the preparation of WCI's response, 
WCI supplied a copy of the Request for Information to CIS, requesting copies of documents 
responsive to the Request. CIS responded with a letter dated December 29, 2005 together with a 
box of documents. WCI is providing the December 29, 2005 letter and box of documents with 
its response, but wishes to clarify that the letter - wbich includes CIS' own narrative responses to 
the numbered questions in the Request for Information - and box of documents were provided 
by CIS and therefore WCI cannot and does not make any representations as to these materials. 
CIS' December 29, 2005 letter is attached as Exhibit A hereto. (The documents provided by 
CIS are enclosed with tbis letter as Exbibit E; see WCI's response to Question 3 below.) 

2. Provide a written description of all system(s) on WCI's blast furnace used to inject waste 
and/or used oil including: 
a. the date(s) installed; ' 

I
I 

b. size or capacity of eaclj system; 
c. the purpose of each syhem; 
d. the waste and/or used oil storage method used for each system prior to injection; 

and 
e. the conveyance system to the blast furnace for each waste and/or used oil injected. 
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The Oil Injection System for the addition of supplemental fuel oil to the blast furnace, as 
an alternative to coke and/or natural gas, was placed into service on May 11, 2005. The Oil 
Injection System, including all facilities, components and controls required to deliver fuel oil to 
the blast furnace, is owned and operated by Carbon Injection Systems ("CIS") of Cleveland, 
Ohio. CIS also installed the system, and by contract is responsible for the delivery of fuel oil. 
By contract, the fuel oil delivered to the blast furnace may consist of either recycled oil meeting · 
the contract specifications and/or No. 6 fuel oil. The specifications for the recycled oil are set 
forth in Exhibit A to the Product Supply and Operation Agreement dated January 1, 2005 
("WCI-CIS Agreement"). As also set forth in the WCI-CIS Agreement, CIS is obligated to 
comply with applicable environmental regulations relative to the Oil Injection System. A copy 
of the WCI-CIS Agreement (including Exhibit A to the WCI-CIS Agreement) is attached hereto 
as Exhibit B. 

"As built" drawings of the Oil Injection System are not yet available from CIS. However, 
WCI is providing as Exhibit C hereto copies of construction drawings illustrating the process 
flow and basic components of the new system. In addition, WCI is enclosing a copy of a 
document titled "Control System Functional Description" dated May 6, 2005, which includes a 
narrative description of the system. Please note that every detail of the system as ultimately 
constructed may not be exact, as this document was intended and provided to WCI by CIS as a 
"functional description." A one-page "Operational Summary" dated May 6, 2005 is also 
enclosed. The "Functional Description" and "Operational Summary" are attached as Exhibit D 
hereto. 

To respond to the specific sub-parts to Request No. 2, the system capacity is 75 gallons 
per minute and the fuel oil is stored in ten tanks, each having a capacity of 20,000 gallons. The 
fuel oil is pumped from the storage tanks to a "day tank" and then conveyed via pipeline to the 
blast furnace. The fuel oil is injected at the blast furnace at 12 of the 16 tuyeres (no fuel oil is 
injected at the 2 tuyeres on either side of the 2 iron notches due to space limitations; natural gas 
can be injected at alll6 tuyeres). 

3. IdentifY each waste and/or used oil that has been injected into WCJ's blast furnace from 
January I, 2001 to present, including describing and identifYing the following: 
a. each date waste and/or used oil was injected; . 
b. the quantity that was injected on each date; 
c. the purpose of each injection; and 
d. the source and process of the generation; 
e. identifYing whether the waste is a RCRA hazardous waste. 

During the timeframe requested by the agency, WCI has only injected fuel oil into the 
blast furnace- comprised of recycled oil and/or No. 6 fuel oil supplied by CIS- since May 11, 
2005. Except as can be gleaned from documents provided by CIS Esee below), WCI does not 
have direct information as to the source of the fuel oil delivered by CIS, and stored and delivered 
through the CIS-owned system. As noted earlier, the purpose of each injection of fuel oil is as a 
supplemental (or "auxiliary") fuel in lieu of higher cost coke and natural gas. Also, because No. 
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6 fuel oil may be blended with recycled oil directly in the storage tanks, WCI cannot distinguish 

with any specificity between injections of recycled oil versus No. 6 fuel oil. 

Set forth below is a summary table showing the quantity of fuel oil injected on a monthly 

basis through the end of December 2005. If U.S. EPA requires daily sheets of fuel oil injected at 

the blast furnace, please contact us. The injection occurs virtually every day, from May 11, 2005 

to the present, except for days when the blast furnace was not operating. 

Month Dates of Injection Quantity Injected (gallons) 

' 

May 11-31 731,965 

June 1-30 1,112,199 

July 1-31 1,490,188 

August 1-31 574,950 

September 1-30 1,327,580 

October 1-31 1,732,750 

November 1-30 1,627,424 

December 1-31 1,589,721 

Included with this letter as Exhibit E are the voluminous documents provided to WCI by 

CIS as to the recycled oil delivered by CIS for use in the Blast Furnace Oil Injection System. 

These documents are grouped and labeled as they were when provided to WCL As noted above, 

WCI cannot and does not make any representations as to these materials. (In fact, it is possible 

that a few of the documents provided to WCI by CIS do not relate to the WCI facility. 

Nonetheless, we have included with this response an entire set of the documents provided.) 

4. Provide all analytical results for waste and/or used oil injected into WCJ's blast furnace. 

Copies of the limited analytical results for sampling obtained by WCI are included as 

Exhibit F. The documents provided by CIS to WCI, enclosed herewith as Exhibit E, include 

additional analytical information. 
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5. Provide all documents related to the injection of waste and/or used oil into WCJ's blast 
furnace not covered by the above requests. 

WCI objects to this request as overbroad, vague and unduly burdensome. The statute 
simply does not grant the agency with the open-ended authority to demand that a respondent 
identifY and produce whatever documents are "related to" a topic; the Respondent should not 
have to guess at what the agency may or may not consider "related." If the agency has any 
additional specific requests, WCI will gladly respond. 

- 5 -



Certification Statement 

I certify Wider the penalty of law that I have examined and am familiar with the infonnation submitted in responding to this information request for production of documents. Based on my review of all relevant documents and inquiring of those individWlls ilnmediately responsible for providing all relevant information and documents, I believe that the. information submitted is true, accurate and complete. I am aware that there are significant penalties for submitting false information, including the possibility of find and imprisonment. 

' J 

I i 

Date 1 



EXHIBIT A 
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December 29, 2005 

VIA OVERNIGHT DELIVERY 
Thomas Shepker 
WCI Steel, Inc. 
1040 Pine Avenue SE 
Warren, Ohio 44483 

Re: USEPA Request for Information OHD 060 409 521 

Dear Tom: 

WCI Steel, Inc. ("WCI") has provided Carbon Injection Systems LLC ("CIS") with a copy of a written request for information WCI received from the United States Environmental Protection Agency ("USEPA") dated December 12, 2005, and has requested that CIS provide WCI information to assist WCI in responding to the request The information in this letter is for that purpose. To the extent WCI includes the information supplied herein in its response to the USEPA, CIS requests that WCI assert all appropriate business confidentiality claims pursuant to 40 C.P.R. §2.203. 

As a preliminary matter, we note that the USEPA requests information regarding "wastes and/or used oiL" Materials are not ''wastes," as that term is de:tilled in applicable Ohio EPA regulations, when they can be shown to be recycled by being (a) used or reused as ingredients in an industrial process to make a product, provided the materials are not being reclaimed, or (b) used or reused as effective substitutes for commercial products. See, OAC 3745-51-02(E)(l). Because the materials supplied by CIS are not burned by WCI for energy recovery, used to produce a fuel or contained in fuels, the exception in 3745-51-02(£)(2) to this exclusion from the definition of waste is not applicable. Among the materials that CIS acquir-es for use at WCI are re-refined fuel oils, certain plant and vegetable oils, and virgin oils. CIS does not believe that these materials fall within the definition of wastes, for the reason stated above. Nonetheless, for the reason stated below and for the purpose of providing WCI with complete records for its response to the USEP A, CIS has included information about these materials in its response herein. 

On the other hand, "used oil" means any oil that has been re:tilled from crude oil, or any synthetic oil, that has been used and, as a result of that use, is contaminated by physical or chemical impurities. See, OAC 3745-279-0l(A)(12). CIS does acquire used oil for use at WCI and because these used oils are blended with the other types of material mentioned above, the blended material comes within the definition of used oil 
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pursuant to OAC 3745-279-10. The blended oil is subject to regulation as a used oil under OAC Chapter 3745-279 until such time as it meets the used oil specifications contained in OAC 3745-279-11. Accordingly, CIS is providing you with its records pertaining to all of the materials acquired and blended by it in response to USEP A's request for information regarding "used oil." 

Finally, as you know, CIS has supplied these materials as a source of carbon for WCI's carbon injection system at its Warren, Ohio facility since approximately late April 2005. CIS has no information that would assist WCI in responding to the USEPA's information request for any period of time prior to April, 2005. Subject to such qualifications, information in CIS's possession follows. 

1. Scott Forster, President 
Carbon Injection Systems, Inc. 

2. a. Construction of the CIS facility began in the fourth quarter of 2004, and was completed and began operations during the second quarter of 2005 . • 

b. CIS operates one storage and. blending system consisting of eleven 20,000 gallon above-ground tanks connected by piping. 

c. The purpose of CIS's system is to supply carbon feedstock to sustain a chemical reaction in the production of iron. 

d. Storage is in the eleven 20,000 gallon above-ground tanks operated by CIS. 

£ Material is pumped from CIS's day tank to WCI's circle pipe, and from there to WCI' s blast furnace, using a pump system with full automation and redundancy. 

3. a.- b. CIS receives incoming shipments of material at its on-site facility for blending. Blended material is transferred to the day tank, and from there is pumped to WCI's circle pipe. From there, material is transferred to the blast furnace by WCI. WCI sets the feed rate and consumption rate. Depending on those rates, some material may be returned and becomes re-blended in the day tank. Because of the nature of the process, therefore, it is not possible for CIS to identifY precisely what materials were injected into WCI' s blast furnace on what dates, and in what quantities. At most, CIS can identifY its incoming shipments of materials by providing to you its supplier's MSDSs and all shipping records which reflect the dates the material was shipped and the quantity. 
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c. CIS's understanding of the purpose of each injection is to supply 
carbon feedstock to sustain a chemical reaction in the production of iron. 

d. The source and process of generation of the material is by blending 
in tanks by CIS. The source and process of generation of the materials acquired by CIS 
for blending may be indicated on the MSDSs. 

e. None of the materials acquired by CIS or supplied by CIS to WCI 
are RCRA hazardous wastes. 

4. Analytical information for the materials acquired by CIS are attached to 
the shipping records or contained in the MSDSs enclosed in response to 3. a. -b. above. 

'r?c' 
5. We believe that, apart from what is enclosed, most of CIS's documents 

regarding the lhstallation of CIS's system should duplicate documents in WCr s 
possession. If you need something in particular, however, please let me know. 

I hope the informatidb supplied herewith assists you in making your information 
response to the USEP A. As I stated above, please do not hesitate to call me if you need 
additional information from CIS. 

\ 
I 

t' 

cc: Keven Drummond Eiber (w/ encl.) 

Very truly yours, 

Scott Forster, President 
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PRODUCT SUPPLY AND OPERATION AGREEMENT 

THIS AGREEMENT (the "Agreement"), made and entered into as of the 1" day of January, 
2005, (such date hereinafter referred to as the "Effective Date"), by and between CARBON 
INJECTION SYSTEMS LLC, an Ohio limited liability company (hereinafter referred to as "CIS") 
and WCI STEEL INC, an Ohio corporation (hereinafter referred to as "WCI"). 

INTRODUCTION 

It is the intention of both WCI and CIS to have CIS own facilities on property leased from 
WCI for the sole purpose of supplying Fuel Oil to WCI Blast Furnace as a fuel alternative to coke 
and or natural gas. CIS will run these facilities as an independent contractor and sole supplier to 
WCI, and not as an agent to WCI. CIS will design, construct, own, operate, and maintain the Oil 
Injection System. This System will consist of, but not be limited to; an oil receiving facility, an oil 
storage facility, an oil delivery system, and all control systems necessary within the facility up to 
the circle pipe, to which CIS will connect. This facility will be located at a sight to be determined 
by WCI Engineering Dept. within the proximity ofWCI Blast Furnace. 

1. DEFINITIONS: 

When used in this Agreement, each term below or defined elsewhere herein shall 
have the indicated meaning unless such meaning is clearly precluded by the context in which the 
term is used. 

1.1 ."Fuel Oil" - Recycled oil complying to specifications outlined in Exhibit A. 
This may also include #6 Fuel Oil from time to time as authorized by WCI, such authorization to 
not be unreasonably withheld, conditioned or delayed. 

1.2 "Governmental Requirements" - All applicable federal, state, and lo~al 
statutes, laws, ordinances, codes, rules, regulations, orders, or other Governmental Requirements of 
any kind, and any present or future amendments thereto. 

1.3 "Lease" - The Lease made and entered into simultaneously herewith by and 
between CIS and WCI to be executed by the parties in the form attached hereto as Exhibit B. 

1.4 "Oil Injection System" - All facilities, components, and controls required to 
deliver Fuel Oil to the WCI Blast Furnace, up to the circle pipe as set forth in this Agreement. 

1.5 "Subcontractor" - Any person having a contract with CIS to perform any part 
of the Scope of Work, and the term "Subcontract" means the contract under which any such person 
performs. 

1.6 "Scope of Work"- See Section 3, "Services to be Provided". 



1.7 "Warren Blast Furnace" - The blast furnace located at WCI's facility in 
Warren, Ohio. 

2. OIL INJECTION SYSTEM: 

a) Agreement for Oil Injection System. During the Term (as defined below) of 
and subject to the terms of this Agreement, CIS shall design, construct, own and operate the Oil 
Injection System for the Warren Blast Furnace, and provide Fuel Oil to WCI. 

b) Construction of System. CIS, at its own cost and expense, will design and 
construct the Oil Injection System, based upon CIS' plans and specifications that will be in 
accordance with all material governmental building and construction codes. That Oil Injection 
System will be located upon the premises described in the Lease, with such Lease term to be co
terminous with the Term hereof. During the Term of this Agreement, CIS will be responsible for 
the operation and maintenance of the Oil Injection System. WCI agrees to provide CIS with the 
following: 

(1) All utility connections and utilities (including, without limitation, 
electricity, steam, water and process and sanitary sewers) necessary to operate the Oil Injection 
System and supply the Fuel Oil as provided herein; 

(2) Instrument tie-in to WCI's control systems; 

(3) Construction, at CIS's cost, of the circle pipe in accordance with 
CIS's preliminary plans which has already been completed: WCI paid for the construction of this 
circle pipe, so WCI will deduct this cost from the "Up Front Fee" described in Section 4b below, but 
in no event shall such reimbursement for the circle pipe construction exceed $80,000. 

( 4) Access to and use of existing rail facilities; and 

(5) the WCI premises used for location of the CIS facilities in accordance 
with the Lease. 

c) Purchase Option. Subject to payment of the Up Front Fee by WCI, WCI 
shall have the option to purchase the fixed assets comprising solely of the Oil Injection System 
including all as built drawings for the agreed upon value of$20,000 after the expiration of the Term 
of this Agreement, or Termination by WCI or CIS. The option is exercised by WCI giving CIS 
written notice of its intention to exercise those options at any time prior to 90 days after the 
expiration of the Term, or Termination of this Agreement. If notice is not received by CIS within 
such 90 day period, the option set forth in this Section is terminated. Payment of the purchase price 
shall be made at the Closing of the transfer of the assets to WCI. 

d) System Operation. CIS will, during the Term of this Agreement, at its own 
cost and expense, keep and maintain the Oil Injection System in good operating condition, and shall 
use all reasonable precaution to prevent waste, damage, or injury to said buildings, equipment, and 
improvements which make up the Oil Injection System. 



3. SERVICES TO BE PROVIDED: During the Term of this Agreement, CIS agrees 
to provide WCI with Fuel Oil conforming to specifications in Exhibit A at volumes up to 1,400,000 
gallons per month, and WCI agrees to purchase solely from CIS, except as otherwise noted in 
Section 3 Paragraph 2, its Fuel Oil. The Fuel Oil, as measured in gallons through a meter approved 
by both WCI and CIS, will be paid for by WCI using the pricing formula as specified in Section 5 
below. This price will include the oil, delivery, storage, facility maintenance, lab service imd any 
other related cost to get the oil to the meter mentioned above. 

In the event CIS is unable to supply any part of the Fuel Oil demands ofWCI, WCI 
shall be authorized to secure the remainder of their needs from outside sources with no penalty or 
liability to either party. CIS will also be responsible for receiving, testing and storing this Fuel Oil 
at no added cost to WCI. During any period where WCI is purchasing Fuel Oil from another source 
as permitted in the first sentence of this paragraph, any Fuel Oil purchased from CIS will be priced 
on the maximum discount level on the pricing formula during such period, regardless of the 
consumption volume by WCI. CIS's inability to furnish WCI with 100% of its monthly oil needs 
for a period of two (2) consecutive months or four (4) months of any 12-month period, will 
constitute a material breach. i 1 

{1, 
CIS is permitted to subcontract all or any portion of the work to be performed by CIS 

hereunder; provided, that CIS shall not be relieved of any responsibility or obligation under this 
Agreement by subcontracting anr,,portion of its Scope of Work. 

{' 
fl. I 

4. TERMS: 

\ 
a) Term of Agreement 

The term ("Term") of this Agreement will be from the Effective Date and continue 
for a period of five (5) years thereafter. The parties may agree to extend this Agreement upon terms 
acceptable to both parties. The parties agree to open discussions regarding such an extension no 
less than six months prior to the expiration of the initial term. The "Term" shall mean the initial 
term and any renewal terms hereof. 

b) "Up Front Fee" 

For exclusive use of the Oil Injection System, WCI will pay CIS a non-cancelable 
"Up Front Fee" of $1,500,000, payable in whole when (1) the Oil Injection System has been 
completed and CIS has demonstrated that the Oil Injection System is operational, in accordance 
with Section 3 Paragraph 1, and (2) CIS will, with the payment qf that Up Front Fee, remove any 
and all liens on the Oil Injection System (including any construction financing lien). WCI will 
require that disbursement of the Up Front Fee be made in a marmer that will ensure that WCI will 

. have the first lien on the Oil Injection System upon payment of that fee. It is the intention of the 
parties that CIS retain the tax benefit of any depreciation on the assets. CIS will use all reasonable 
commercial efforts to substantially complete the Oil Injection System and provide Fuel Oil to WCI 
on or before April 15, 2005. In the event CIS has completed construction of the Oil Injection 
System in accordance with Section 3, Paragraph 1, and WCI is not yet in a position to accept this 
oil, WCI will be obliged to make the payment of the "Up Front Fee" within two (2) weeks ofthe Oil 
Injection System completion. 

3 



c) Security. CIS grants WCI a security interest in the Oil Injection System to 
secure the obligations of CIS under this Agreement. That lien will initially be a second-position 
lien on the assets comprising the Oil Injection System. WCI agrees to enter into a subordination 
agreement with the CIS construction lender for the Oil Injection System that confirms that second · 

. position, in form acceptable to the lender and WCI. After payment of the Up Front Fee, WCI will 
have a first-position lien on those assets, and CIS agrees that it will keep the Oil ~ection Systems' 
assets free and clear of any other liens. The WCI security interest will terminate upon the 
termination of this Agreement and the termination of the purchase option. At that time, CIS is 
authorized to file any necessary documentation to terminate such lien position. It is understood that 
the removal of any liens may take five (5) to ten (1 0) days to complete. WCI will require that a 
letter from the first lien holder, providing assurance of this process, be furnished to WCI prior to 
any payment. 

5. PRICE SCHEDULE: 

(a) The price to be paid by WCI to CIS for the Fuel Oil will be determined on a 
monthly basis as follows: 

Using WCI's natural gas price at the burner tip, from the prior month, divided by 
7 .14, (oil equivalent to gas), times the Discount Rate, plus the Additional Fixed Monthly Charge, if 
applicable, will determine the monthly sale price for the oil injected. For purposes of pricing, the 
Discount Rate and Additional Fixed Monthly Charge will be determined based on monthly usage as 
follows: 

Additional Fixed 
WCI's Monthly Usage Discount Rate (Multiplier Monthly Charge 

1,050,000 gallons or more 23% (.77) None 
900,000 to 1,050,000 gals 21% (.79) None 
750,000 to 900,000 gals 19% (.81) plus $5,000 
600,000 to 750,000 gals 19% (.81) plus $10,000 
450,000 to 600,000 gals 19% (.81) plus $15,000 
300,000 to 450,000 gals 19% (.81) plus $20,000 
150,000 to 300,000 gals 19% (.81) plus $25,000 
0 to 150,000 gals 19% (.81) plus $30,000 

Example: Conditions: Monthly consumption at 1,000,000 gals. and natural gas 
price of$6.50 per mcf at burner tip. 

$6.50 + 7.14 x .79 = .7192/gal. (WCI's effective price for fuel oil) 

Note, that if the usage is less than 900,000 gallons in a month, there will be a per month Additional 
Fixed Monthly Charge added on to the formula calculation as described above. 

(b) CIS shall invoice WCI by the IO'h day of each month for the previous month's 
supplied Fuel Oil at the price determined in subparagraph (a) above. WCI shall pay the invoiced 
amount for the supplied Fuel Oil within 10 days of the date of the invoice. All amounts not paid by 



WCI when due will be charged interest at a rate of :Y.% for each month it remains unpaid. If WCI 
fails to pay CIS for invoices when due, CIS is to notifY WCI in writing of such delinquent bills and 
allow WCI an additional ten (1 0) days from the notification to remedy the past due bills. If the past 
due bills are not remedied by that time, CIS may elect to withhold oil until the delinquent payments 
are remedied. 

6. FORCE MAJEURE: 

a) In the event of any delay in CIS's performance or if WCI is unable to accept 
deliveries due to fire, explosion, strike or other difference with workmen, shortage of utility, 
facility, material or labor, delay in transportation, breakdown or accident, compliance with or any 
cause beyond that party's reasonable control (any of which events shall be deemed to be an event of 
"Force Majeure"), the party whose performance is delayed or prevented thereby shall be excused for 
the period of the Force Majeure. Should delays extend beyond two (2) months, the non-defaulting 
party, WCI or CIS, as the case may be, will have the right to terminate this Agreement; but in any 
event WCI must pay CIS the entire amount of the Up Front Fee and any amounts for product 
supplied and not yet paid for. 

b) The party that suffers a delay or fails to perform hereunder (other than WCI's 
obligation to pay) by virtue of an event of Force Majeure shall promptly notifY the other party of the 
occurrence of such event, giving full particulars, and shall promptly notifY the other party of the 
cessation of such event. Such notices shall be confirmed in writing. 

7. WARRANTIES: 

(a) CIS warrants that it understands the currently known haZards which are 
presented to persons, property and the environment in performing the services covered by the 
Agreement; that they have the requisite knowledge and expertise to perform the services covered by 
the Agreement; that they shall exercise reasonable caution and care in the performance of the 
Agreement; that all persons working for or in behalf of CIS shall be properly trained, apprised of all 
risks, and licensed where necessary; and that all equipment and/or facilities used in performing the 
Agreement shall be in proper working condition, shall be properly licensed and shall conform in all 
respects with the regulatory requirements applicable thereto. In the event that any approval, permit 
or license of CIS related to the performance of the Agreement is revoked, CIS shall immediately 
notifyWCI. 

(b) WCI warrants that it is a duly formed corporation, validly existing and in 
good standing under the laws of the state in which it is incorporated; with full power and authority 
to own its properties and assets and to conduct its businesses; WCI has taken all necessary corporate 
actions to authorize and approve the execution, delivery and performance ofthis Agreement and the 
transactions contemplated hereby and thereby. This Agreement constitutes a legal, valid and 
binding obligation of WCI and is enforceable in accordance with its terms; Neither the execution 
and delivery by WCI of this Agreement, nor the consununation or performance by WCI of the 
transactions contemplated hereby will, directly or indirectly (with or without notice or lapse of 
time): (i) result in the breach of or a default under any contract, agreement, note, mortgage, 

5 



indenture or instrument to which WCI is a party or by which WCI is bound; (ii) contravene WCI's 
certificate of incorporation or by-laws, each as amended to date, or any Governmental Requirement 
to which WCI is subject, or any judgment, decree, 'franchise, order, or permit applicable to WCI. 

8. INSPECTIONS: WCI shall have the right (i) to inspect and obtain copies of all 
written licenses, permits or approvals, issued by any governmental entity or agency to CIS or its 
Subcontractors, which are necessary to the performance of the Agreement; and (ii) to inspect and 
test, at its own expense, all equipment and/or facilities used or to be used by CIS in performing its 
obligations under this Agreement; provided that all such inspections shall be done upon reasonable 
written notice to CIS during normal business hours at WCI's expense. WCI agrees to indemnifY, 
defend and hold hannless CIS from and against any and all claims, suits, losses, liabilities, costs and 
expenses (including reasonable attorneys' fees), resulting from injury (including death) to the person 
or damage to or loss of the property of anyone (including WCI employees and representatives and 
CIS) arising out of or in connection with the performance of these rights pursuant to this Section. 

9. CONTRACTUAL RELATIONSIDP: The contracting parties are independent 
and are not agents, servants, employees or representatives of each other. Both parties shall 
indemnifY, defend and hold harmless each other, their affiliated corporations, successors and 
assigns from and against all liability, claims, damages, and expenses arising out of or in connection 
with any actual or alleged misrepresentation of status by the other, its agents, servants or 
employees. 

10. PLANT PROTECTION REGULATIONS: CIS shall be responsible for 
compliance by itself, its Subcontractors and the employees of both, with all plant protection rules 
and regulations (see Exhibit C) of WCI as provided in writing to CIS ("Plant Protection Rules"). 
CIS, before entering WCI's premises to undertake its responsibilities under this Agreement (the 
"Work"), must notifY WCI of its intention to do so and at the same time inform WCI of the starting 
date for the Work, the nature of the Work to be performed, the areas in which the work will be 
performed, duration of the Work, approximate number and types of personnel to perform the Work, 
the schedule, length and number of turns to be worked and such other information as may be 
necessary to enable the CIS to be advised of and to comply with all Plant Protection Rules. 

11. SAFETY RULES: This paragraph applies to all employees, agents, Subcontractors, 
consultants and invitees of CIS and the employees of any of them (herein called "CIS Authorized 
Personnel") and to all rules and regulations pertaining to the safety of persons or property while on 
the premises of WCI, regardless of by whom said rules and regulations have been issued including 
without limitation the rules adopted from time to time by WCI, a copy of which shall be furrished 
by WCI to CIS (herein called "Safety Rules"). CIS agrees that while any CIS Authorized Personnel 
are on the premises of WCI, they will conform to all Safety Rules. CIS will see to it that all CIS 
Authorized Personnel who may enter on the premises of WCI will be instructed with respect to all 
Safety Rules. 



12. OCCUPATIONAL SAFETY AND HEALTH: CIS agrees on behalf of itself, its 
employees and agents to use reasonable commercial efforts to comply with applicable 
Governmental Requirements relating to the operations of CIS services hereunder. CIS represents 
that all materials, equipment and services used or furnished in connection with the performance of 
the Agreement shall comply with all applicable Occupational Safety and Health Requirements, CIS 
further agrees within the limits of its then m force insurance coverage and only to the extent of such 
insurance to indemnifY, defend and hold harmless WCI, its affiliated corporations, successors and 
assigns from and against any claims, losses, damages, fines, penalties, costs and expenses suffered . 
or incurred by WCI as a result of any CIS violation of or non-compliance with any Occupational 
Safety and Health Requirements. 

13. HAZARD COMMUNICATION !RIGHT-TO-KNOW: To the extent required by 
law, CIS agrees to comply with all material applicable federal, state, and local requirements with 
respect to communication of hazards in the work place to employees and the provision of 
information regarding hazardous substances to the community. Such requirements include, but are 
not limited to, the Hazard Communication Standard adopted pursuant to the Federal Occupational 
Safety and Health Act and all applicable requirements of the Federal Emergency Planning and 
Community Right-to-Know Act of 1986 (Title ill of Superfund Amendments and Reauthorization 
Act of 1986), and any regulations adopted thereunder. 

I 
14. ENVIRONMENTAL REQUIREMENTS: CIS agrees to comply with all material 

applicable present and future statutes, laws, ordinances, enactments, rules, regulations, orders, 
decrees, of any federal, state or local public authority prohibiting, regulating or otherwise relating to 
enviromnental pbllution and enviromnental control of any kind, in connection with its performance 
under the Agreement including, but not limited to, oil pollution, air pollution, water pollution, land 
pollution, groundwater pollution, noise pollution, solid waste management, toxic substance control 
("CIS Enviromnental Requirements"). Such CIS Enviromnental Requirements include, but are not 
limited to, Enviromnental Requirements under Ohio EPA, the Federal Water Pollution Control Act; 
the Federal Clean Air Act; the Federal Resource Conservation & Recovery Act; the Federal Noise 
Control Act; the Federal Safe Drinking Water Act; the Federal Toxic Substances Control Act, and 
the Comprehensive Enviromnental Response, Compensation and Liability Act, including any 
amendments thereto, and the state counterparts of such statutes which are applicable to or arise out 
of, are in connection with or relate to CIS's performance under the Agreement. CIS further agrees 
to establish or continue a program to assure that all applicable CIS Environmental Requirements 
shall be monitored and met in connection with its performance under the Agreement. CIS shall 
comply with said CIS Enviromnental Requirements at its sole cost and expense and shall within the 
limits of its then in force insurance coverage, and only to the extent of such insurance, indemnifY, 
defend and hold harmless WCI, its affiliated corporations, successors and assigns from and against 
any claims, suite, damages, losses, costs and expenses, including reasonable attorneys' fees, made 
against or sustained by WCI as a result of CIS's breach of the Section 14. 

WCI agrees to comply with all material applicable present and future statutes, laws, 
ordinances, enactments, rules, regulations, orders, decrees, of any federal, state or local public 
authority prohibiting, regulating or otherwise relating to enviromnental pollution and environmental 
control of any kind, which related to WCI in connection with the Oil Injection System including, 
but not limited to , oil pollution, air pollution, water pollution, land pollution, groundwater 
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pollution, noise pollution, solid waste management, toxic substance control ("WCI Environmental 
Requirements"). Such WCI Environmental Requirements include, but are not limited to, 
environmental requirements under Ohio EPA, the Federal Water Pollution Control Act; the Federal 
Clean Air Act; the Federal Resource Conservation & Recovery Act; the Federal Noise Control Act; 
the Federal Safe Drinking Water Act; the Federal Toxic S~bstances Control Act, and the 
Comprehensive Environmental Response, Compensation and Liability Act, including any 
amendments thereto, and the state counterparts of such statutes which are applicable to or arise out 
of, are in connection with or relate to WCI in connection with the Oil Injection System. WCI 
further agrees to establish or continue a program to assure that all applicable WCI Environmental 
Requirements shall be monitored and met in connection with its obligations in relation to the Oil 
Injection System. WCI shall comply with said WCI Environmental Requirements at its sole cost 
and expense and shall within the limits of its then in force insurance coverage, and only to the 
extent of such insurance, indemnify, defend and hold harmless CIS, its affiliated corporations, 
successors and assigns from and against any claims, suits, damages, losses, costs and expenses, 
including reasonable attorneys' fees, made against or sustained by CIS as a result of WCI's breach 
ofthis Section 14. 

15. TOXIC SUBSTANCES CONTROL: CIS and WCI, severally, each agree on 
behalf of themselves, and their Subcontractors, or the employees of wither of them, to comply with 
Governmental Requirements or CIS and WCI Enviromnental Requirements relating to the control 
of toxic substances, including those contained in or authorized by the Federal Toxic Substances 
Control Act (herein collectively called "Toxic Substances Control Requirements"). CIS and WCI 
each represent that all goods sold, used or furnished in connection with the performance of the 
Agreement will comply with all Toxic Substances Control Requirements, and CIS and WCI each 
agree upon request to furnish to the other party any and all information regarding the ingredients or 
such goods. CIS and WCI each further represent that each and every chemical substance sold, used 
or furnished by it in connection with the performance of the Agreement, as of the time of such sale, 
use or furnishing, is on the list of chemical substances compiled and published by the Administrator 
of the Environmental Protection Agency pursuant to the Federal Toxic Substances Control Act. 

CIS further agrees, within the limits of its then in force insurance, to indenrnify, 
defend and hold harmless WCI from and against any claims, losses, damages, fines, penalties, costs 
and expenses suffered or incurred by WCI as a result of any violation of or noncompliance with any 
Toxic Substances Control Requirements caused by CIS or its Subcontractors, or the employees of 
either of them. 

WCI further agrees, within the limits of its then in furce insurance coverage and only 
to the extent of such insurance, to indemnify, defend and hold harmless CIS from and against any 
claims, losses, damages, fmes, penalties, costs and expenses suffered or incurred by CIS as a result 
of any violation of or noncompliance with any Toxic Substances Control Requirements caused by 
WCI or its Subcontractors, or the employees of either of them. 

16. INDEMNIFICATION: CIS and WCI each, severally, will, within the limits of its 
then in force insurance coverage, and only to the extent of such insurance, indemnify, defend and 
hold harmless, the other party, and its affiliated corporations, successors and assigns from and 
against any and all claims, snits, losses, liabilities, costs and expenses, including reasonable 



attorneys' fees, resulting from injury (including death) or property damage to the extent the same 
are caused by the acts, errors, or omissions of the indemnifying party, it's officers, directors, 
employees or agents. In the event that both parties are determined to be responsible on a 
comparative basis for any claim, the liability will be pro-rated based upon such comparative 
responsibility. · 

Both Party's waives their innnunity under Ohio's Worker's Compensation laws, Section 35, 
Article II of the Ohio Constitution and Ohio Revised Code Section 4123.74 solely with regard to its 
indemnification responsibilities for the workers' compensation claims of either parties' employees 
against the other party under this Section 16. 

17. INSURANCE REQUIREMENTS OF CONTRACTOR: During the Term of this 
Agreement, CIS and its Subcontractors, at their own expense, shall procure and maintain with 
respect to the services provided hereunder any and all bonds and policies of insurance which may 
be required by WCI and which are reasonably available in the current insurance market as set forth 
below and which shall be in such form and issued by such company or companies reasonably 
satisfactory to WCI: 

a) Workers' Compensation and Employer's Liability Insurance, according to 
applicable statutory requirements. 

b) Comprehensive General Liability Insurance covering property damage, 
personal injury, vehicular insurance and environmental restoration, with at least a $1,000,000 single 
limit so that all activities with respect to the loading, unloading and transportation of the Recycled 
oils are covered. CIS shall make WCI "an additional insured" under the applicable Comprehensive 
General Liability Insurance Policy by means of an Additional Insured Endorsement Form, so that 
WCI, within the limits of said policy, is insured against any and all claims, suits, losses, liabilities, 
costs and expenses resulting from injury (including death) to the person or damage to or loss of the 
property arising out of or in connection with CIS's performance, or non-performance as the case 
may be, under this Agreement. 

c) Standard fire and hazard insurance on the Oil Injection System, with limits of 
coverage at least equal to the replacement value of that system with a deductible amount thereunder 
not exceeding $25,000 per occurrence. WCI will be named as "loss payee" under that insurance. 
CIS will be entitled to receive disbursements from WCI of those proceeds to repair and rebuild, so 
long as this Agreement has not been terminated and CIS can demonstrate the ability to repair or 
rebuild the system. Those disbursements will be made upon submission of invoices by CIS to WCI 
for those repairs. 

CIS shall submit to WCI certificate(s) of insurance, which shall specify the dates, 
types and amounts of coverage and the dates any coverage expires. Each certificate of insurance 
shall provide further that no policy will be canceled or amended to reduce the amount of coverage 
or to eliminate coverage without thirty (30) days' prior written notice to WCI. 
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18. GOVERNMENTAL REQUIREMENTS: CIS represents that, as to its 
performance under this Agreement, CIS, its employees and representatives, and all work furnished 
by CIS, its employees and representatives hereunder, will comply with all material applicable 
Governmental Requirements including, but not limited to (I) the requirements relating to equal 
employment opportunity contained in or authorized by Federal Executive Order no. 11246 of 
September 24, 1965, as amended, and the rules, regulations and relevant orders of the Secretary of 
Labor; and (2) the requirements contained in or authorized by the Fair Labor Standards Act of 1938, 
as amended. CIS agrees to, within the limits of its then in force insurance cqverage but only to the 
extent of such insurance, indemnify, defend and hold harmless WCL its affiliated corporations, 
successors and assigns from and against any claims, losses, damages, fines, penalties, liabilities, 
costs and expenses suffered or incurred by WCI as the result of any failure on the part of CIS to 
comply with any Governmental Requirements; except where such failure would not have a material 
adverse effect on the business or operations ofWCI or CIS. 

19. REQUIRED PERMITS: ·Except as otherwise provided for herein, CIS agrees, in 
connection with its performance under the Agreement, to promptly apply for all necessary federal, 
state and local permits, licenses and/or other approvals and amendments thereto including, but not 
limited to, permits, licenses and/or approvals required with respect to the Environmental 
Requirements set forth in Paragraph 13 above and to keep WCI informed of the progress of such 
applications. 

20. NOTIFICATIONS REGARDING OIL PRODUCING FACILITIES: A listing 
of all Fuel Oil producing facilities must be given by CIS to WCI for review and inspection. Any 
new sources of Fuel Oil must be approved by WCI, such approval to not be unreasonably withheld, 
conditioned or delayed, or, in the case of an emergency, be made known to WCI as soon as is 
practical. 

21. WORKERS' COMPENSATION INSURANCE & UNEMPLOYMENT INSURANCE: 
Notwithstanding any provision herein to the contrary, CIS shall be solely liable for 

the payment of any and all taxes and contributions for Workers' Compensation, occupational 
disease, unemployment insurance, old age retirement benefits, pensions and annuities which may 
now or hereafter be imposed by the United States of America or any state, whether measured by the 
wages, salaries or other remuneration paid to persons employed by CIS, for or in connection with 
the work required to be performed hereunder. CIS shall comply with all material Governmental 
Requirements relating thereto, shall maintain suitable forms, books and records, and agrees to 
furnish to WCI satisfactory evidence that CIS and all Subcontractors have complied fully with all 
the provisions of said Governmental Requirements. CIS agrees, within the limits of its then in force 
insurance coverage but only to the extent of such insurance, to indemnify, defend and hold harmless 
WCI from and against any and all suits, actions, legal proceedings, claims, demands, damages, 
costs, and expense, including reasonable attorneys' fees, made or brought against, or incurred by, 
WCI arising from CIS' failure to comply with this Section 21. 



22. TAXES: Unless otherwise agreed in writing, CIS shall pay any and all taxes, 
excises, assessment or other similar charges levied by any gove=ental authority on it because of 
its performance of the services under this Agreement including, but not limited to, any such 
gove=ental charges levied on the production, transportation, sale or lease of any equipment, 
supplies, materials or other property or services of any kind use-d or transferred in the performance 
of those services. 

23. RIGHT TO TERMINATE: 

(a) Termination by WCI. This Agreement may be terminated by WCI: 

i Upon a material breach of any term or condition of this Agreement by 
CIS if CIS fails to cure such breach within thirty (30) days after receipt of written notice 
thereof, or if such cure is incapable of being performed within such 30-day period, CIS has 
begun to cure the default and is proceeding diligently, not to exceed an additional 30-day 
period; or 

ii Upon the abandonment of construction of the Fuel Oil System prior to 
its initial completion and placement into service. 

(b) Termination by CIS. This Agreement may be terminated by CIS: 

i Upon a material breach of any term or condition of this Agreement 
(except the obligation to pay monies to CIS) by WCI ifWCI fails to cure such breach within 
thirty (30) days after receipt of written notice thereof, or if such cure is incapable of being 
performed within such 30-day period, WCI has begun to cure the default and is preceding 
diligently not to exceed an additional 30-day period; or 

ii Upon the failure of WCI to pay any monies due to CIS as provided 
herein and such failure continues for I 0 business days after CIS gives written notice of such 
failure. 

Upon termination of this Agreement, or expiration of the term, hereof, WCI will pay 
to CIS any unpaid amount comprising the entire "Up Fro~t Fee", and in addition, pay to CIS all 
monies due and owing to CIS for product delivered prior to the date of termination or expiration, 
except if termination precedes completion of construction of Oil Injection Facility. 

24. RIGHT TO AUDIT: During the Term of this Agreement, WCI, at WCI's cost, 
shall have the right, upon reasonable written notice during normal business hours, to audit and 
inspect the books and records of CIS for purposes of verifying the gallons of Fuel Oil delivered by 
CIS. CIS agrees to keep complete and accurate records concerning the operations under this 
Agreement. 
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25. NON-ASSIGNMENT: Neither CIS or WCI shall assign any of their rights or 
duties under this Agreement or any part thereof, in whole or in part, without first obtaining Written 
consent of the other party, such consent to not be unreasonably withheld, conditioned or delayed. 

26. ENTIRE AGREEMENT: This Agreement sets forth the entire agreement between 
WCI and CIS as to the subject matter of this Agreement and any and all prior or contemporaneous 
proposals, negotiations, agreements, commitments and representations, oral or written, are merged 
herein. This Agreement may not be modified or amended except by means of a writing duly 
executed by the parties subsequent to the date hereof which states that it is intended to amend this 
Agreement. 

27. WAIVER OR INVALIDITY: It is mutually understood and agreed that any 
failure by either party at any time, or from time to time, to enforce or require the strict keeping and 
performance by the other party of any of the provisions of this Agreement shall not constitute a 
waiver by the party of such provisions, and shall not affect or impair such provisions in any way, or 
the right of the party at any time to avail itself of such remedies as it may have for any breach or 
breaches of such provisions. The waiver, illegality, invalidity and/or unenforceability of any 
provision of this Agreement shall not affect the validity of this Agreement as a whole or the validity 
of any other provisions herein. 

28. PATENT INDEMNITY: CIS warrants that the employment of any processes, the 
use of any equipment or any part thereof and the performance by CIS under this Agreement, will 
not infringe any United Sates patent, and CIS will, within the limits of its then in force insurance 
coverage, indemnifY, defend and hold harmless WCI, its affiliated corporations, successors and 
assigns free and harmless in respect to any claim, action or suit, or for any claim arising out of such 
action or suit, for infringement of any United States patent based on the employment of such 
processes, or the use of such equipment for purposes of this Agreement, or for actively inducing 
infringement or for contributory infringement arising out of CIS's performance under this 
Agreement; provided, howev~r, that WCI may be represented in any such action or suit by attorneys 
of its own selection at its expense. 

29. SUCCESSORS AND ASSIGNS: This Agreement shall inure to the benefit of and 
be binding upon the successors and assigns of the respective parties hereto. 

30. SEVERABILITY: If any provision of this Agreement, or the application thereof to 
any party hereto, is held illegal, unenforceable, or otherwise invalid by government promulgation or 
court decree, such holding shall not affect the other provisions or applications of this Agreement 
which can be given effect without the invalid provision: provided that the parties shall promptly 
negotiate in good faith as to adjustments in this Agreement as may be necessary to make it fair and 
equitable. 



31. GOVERNING LAW: The Agreement shall be governed by the laws of the State of 
Ohio, without regard to conflicts of laws principles. Both parties agree that all causes of action 
under this Agreement shall be brought in the State Courts of the State of Ohio, or the U.S. District 
Court for the Northern District of Ohio. 

32. NOTICES: All notices and other communications between the parties provided for 
in this Agreement shall be in writing and shall be deemed to have been duly given and received 
when delivered by hand or mailed first-class, postage prepaid to the following respective addresses: 

Section. 

If to WCI: 

Director-Purchasing 
WCI Steel, Inc. 
999 Pine Ave. SE 
Warren, Ohio 44483 
Phone: (330) 841-8883 
Fax: (330) 841-8900 

If to CIS: 

Scott Forster, President 
CIS 
2655 Transport Rd. 
Cleveland, Ohio 44115 
Phone: (216) 621-3694 ext. 224 
Cell: (216) 214-4871 
Fax: (216) 902-3351 

Or to such other address as given by the party in a notice sent in accordance with this 
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Agreed to and accepted: 

WCI STEEL, JNC. 

By: ______ '-------

Title: ____________ _ 

Date: ____________ _ 

CARBON JNJECTION SYSTEMS, LLC 

By: ____________ _ 

Title: _____ ~-------

Date: ____________ _ 



PARAMETER 

ON-SPEC RECYCLED FUEL OIL 

PRODUCT DATA SHEET 

SPECIFICATION 

Viscosity @ 100 degrees F 225 sus 

Specific Gravity 0.90 

Pounds/Gallon 7.5 

Flash Point > 100 degrees F 

Pour Point + 10 degrees F 

BTU/Gallon 135,000- 150,000 

Total Sulfur 1.0% maximum 

Total Chlorine 0.1 - 0.4% rebuttable 

Water Content <1% 

Ash Content 2.0% maximum 

PCB ND<2ppm 

Arsenic <5ppm 

Lead < 100ppm 

Cadmium <2ppm 

Chromium < lOppm 

Tin <BOO ppm 

Phosphorous <1250ppm 

EXHIBIT A 



EXHIBITC 

Due to the,nature and size ofthe construction drawings submitted as Exhibit C to the Request for 
Information, the drawings for the Oil Injection System are enclosed in a manila envelope labeled 
Exhibit C. 
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Carbon Injection Systems, l.l.C. (CIS) 
Fuel 011 Storage Facility 

& Blast Furnace Oil Injection System 
Control System Functional Description 

05106101 (ReviHd) 
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Cadloll IJliectlail System8 (CIS) jnstaiJed a uew o.ll taut stotase &cility at WCI Steel eompmy (WCl). WIIMIII, Ohio. Tire taut t1llml Acility 11 used to supply oil to the wa bJut ~ "¥il a c:irde pipe ll!ld IIDZZie iiljectioo imo tbe fimw:o. '1.'lwn aN tm (10) stol'9 taDb, - (1) day tW: and ODe (1) oil spiiiJraiD '\VIItllt ~-. The comrol system fur tiQ aw project oommtmfcates with the WCI B!ut Poru&!ce's ~ GB PLC system via~ 1'be c:omrol eqWpmed: coaalm of aGE Hnman-Ma...trine ~ (BMl) 11: tbe CD oil truck Ullloadiua statioa, a PC Baed SupeMsory Ccmml m:i Dam Acq11isitim (SCADA) satioa. and a GB PLC (Seris 90-30) 11: tblt CIS tlldt :linn llld GB Series 90-30 RIIIClto J/0 bloda (cocn,..iled viaEthamt cable) loclted at the WCI Bla8t Fumac:e PLC Room. beiiiDd i/12. 'Mndpn room. The illfbnnatioa. cou:tah!Cld ln tile SCADA is also able to be IC(CII~ ~· R.e&r to the CMM P&m cnwios CIS ~ 001, titled '"lt'oa. Producillf CIS Fuel 00 Stmap Fdt.y ~Flaw Diapm". The tbllowiul dfasnm is aa overview of the p!.'OpOIIIId equipment. 
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The fui!CJ"WiDs IICI'elml are provided (Ill: a minimum): 
• (l) Oil ~Facility <Mtvisw, inchvfing dyDamic gmphk:a showillg oil Bow. 
" (10) Storlse Tault Coutrol 
• (1) Sump Collemim Tault ComroJ, including pump 
~ (1) Day raa.. CoetroJ. itlrJudins pumps 
• (2) Truck Unloading Station Cont1'0J.mctudh1s JIW'IJPS 
e (I) Fuel Oil J!bv Co!ltroJ, iududfus Pumps and purging 
• (1) Alan:lls 
.. (I) Cirolc Pipe fi:vm MU%omotion mmr 
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EXHIBITE 

Due to the voluminous nature of the documents submitted as Exhibit E to the Request for 
Information, the documents concerning recycled oil deliveries are contained within the folders 
labeled "CIS Bills of Lading." 



EXHIBITF 

Due to the voluminous nature of the documents submitted as Exhibit F to the Request for 
Information, the analytical results for sampling obtained by WCI are contained within the manila 
folder labeled "Blast Furnace Oil Analyses." 



NATIONAL RESPONSE CENTER - PUBLIC REPORT 

Incident Report # 639826 

INCIDENT DESCRIPTION 

*Report taken by: CIV WHITE at 15:47 on 18-MAR-03 
Incident Type: FIXED 
Incident Cause: OTHER 
Affected Area: MAHONING RIVER 
The incident was discovered on 18-MAR-03 at 15:25 local time. 
Affected Medium: WATER MAHONING RIVER>OHIO RIVER 

SUSPECTED RESPONSIBLE PARTY 

Name: KEITH MCLAUGHIN 
Organization: WCI STEEL INC Address: 1040 PINE AVE S.E. 

WARREN, OH 44483 
PRIMARY Phone: (330)8418162 
Type of Organization: PRIVATE ENTERPRISE 

INCIDENT LOCATION 
1040 PINE AVE S.E. County: TRUMBULL City: WARREN State: OH Zip: 44483 

MAHONING RIVER 

RELEASED MATERIAL(S) 

CHRIS Code: NCC Official Material Name: NO CHRIS CODE 

Also Known As: COOLING WATER 
Qty Released: 0 UNKNOWN AMOUNT Qty in Water: 0 UNKNOWN AMOUNT 

DESCRIPTION OF INCIDENT 

Page 1 of3 

CALLER STATED THEY HAVE A PERMITTED OUTFALL (#008) FROM THEIR COOLING WATER LAGOOI 
THAT IS RELEASING COOLING WATER INTO A LOCAL RIVER. 

INCIDENT DETAILS 
Building ID: 
Type of Fixed Object: MANUFACTURING FACILITY 
Power Generating Facility: NO 
Generating Capacity: 
Type of Fuel : 
NPDES: 
NPDES Compliance: UNKNOWN 
---SHEEN INFORMATION--
Sheen Color: SILVERY 
Sheen Odor Description: 
Sheen Travel Direction: SE 
Sheen Size Length: UNKNO 
Sheen Size Width: 10 FEET 
---WATER INFORMATION---
Body of Water: MAHONING RIVER 
Tributary of: OHIO RIVER 
Nearest River Mile Marker: 
Water Supply Contaminated: NO 

http ://www.nrc. uscg.mil/reports _ cgilrwcgi60.exe?foia _ bmp+inc _ seq=63 9826 9/22/2004 



Fire Involved: NO 
INJURIES: 

FATALITIES: 
EVACUATIONS: 

Damages: 

DAMAGES ----

Fire Extinguished: UNKNOWN 
Hospitalized: 

Empl/Crew: 
Who Evacuated: 

Closure Type Description of Closure 
Air: 

N 

Road: N 

Waterway: N 

Track: N 

Empl/Crew: 
Passenger: 

Radius/Area: 

Length of 

Closure 

REMEDIAL ACTIONS 

SEARCHING FOR SOURCE OF OUTFLOW. 
Release Secured: NO Release Rate: Estimated Release Duration: 

WEATHER 

Weather: OVERCAST, 632F Wind speed: 11 MPH Wind direction: 

ADDITIONAL AGENCIES NOTIFIED 

Federal: 

State/Local: OHIO EPA 

State/Local On Scene: 

State Agency Number: 0303-78-0882 

NOTIFICATIONS BY NRC 
U.S. EPA V 

18-MAR-03 16:00 

NOAA 1ST CLASS BB RPTS FOR OH 

18-MAR-03 15:56 
OFFICE OF ENV. POLICY & COMPLIANCE 

18-MAR-03 15:56 
OH EPA ATTN: DUTY OFFICER 

18-MAR-03 15:56 
PA EMERG MGMT AGCY ATTN:J. BAHNWEG 

18-MAR-03 15:56 

MARITOTI 
(312)3532318 

(206)5266344 

(215)5975378 

(614)2240946 

(717)6512001 

ADDITIONAL INFORMATION 

CALLER HAD NO ADDITIONAL INFORMATION. 
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Passenger: 

Occupant: 

Direction of 

Closure 
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*** END INCIDENT REPORT # 639826 ••• 
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NATIONAL RESPONSE CENTER - PUBLIC REPORT 

Incident Report # 617930 

INCIDENT DESCRIPTION 

*Report taken by: MST2 FLACH at 12:10 on 26-JUL-02 
Incident TYPe: UNKNOWN SHEEN 
rncident Cause: UNKNOWN 
Affected Area: MAHONING RIVER 
The incident was discovered on 26-JUL-02 at 10:45 local time. 
Affected Medium: WATER MAHONING RIVER 

SUSPECTED RESPONSIBLE PARTY 

Name: KEITH MCLAUGHIN 
Organization: WCI STEEL INC Address: 1040 PINE AVE S.E. 

WARREN, OH 44483 
PRIMARY Phone: (330}8418162 
TYPe of Organization: PRIVATE ENTERPRISE 

INCIDENT LOCATION 
1040 PINE AVE S.E. County: TRUMBULL City: WARREN State: OH Zip: 44483 

UNKNOWN SHEEN INCIDENT 

RELEASED MATERIAL(S} 

CHRIS Code: OUN Official Material Name: UNKNOWN OIL 
Also Known As: 

Qty Released: 0 UNKNOWN AMOUNT Qty in Water: 0 UNKNOWN AMOUNT 

DESCRIPTION OF INCIDENT 

AN UNKNOWN SHEEN WAS NOTICED COMING FROM AN OUTFALL AT THE FACILITY. 

Platfor.m Rig Name: 
Platfor.m Letter: 
Location Area ID: 
Location Block ID: 
OCSG N\lmber: 
OCSP N\lmber: 
State Lease NUmber: 
Pier Dock Number: 
Berth Slip N\lmber: 
---SHEEN INFORMATION--
Sheen Color: RAINBOW 
Sheen Odor Description: 
Sheen Travel Direction: 
Sheen Size Length: 
Sheen Size Width: 
---WATER INFORMATION---
Body of Water: MAHONING RIVER 
Tributary of: 
Nearest River Mile Marker: 
Water Supply Contaminated: NO 

INCIDENT DETAILS 
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Fire Involved: NO 
INJURIES: 

FATALITIES: 
EVACUATIONS: 
Damages: 

DAMAGES 

Fire Extinguished: UNKNOWN 
Hospitalized: 

Empl/Crew: 

Who Evacuated: 

Closure Type 
Air: 

Description of Closure 

N 

Road: N 

Waterway: N 

Track: N 

Empl/Crew: 
Passenger: 

Radius/Area: 

Length of 

Closure 

REMEDIAL ACTIONS 
BOOMS APPLIED, VAC TRUCK USED, INVESTIGATION UNDERWAY 
Release Secured: UNKNOWN Release Rate: Estimated Release Duration: 

WEATHER 

ADDITIONAL AGENCIES NOTIFIED 

Federal: 
State/Local: OH EPA, POLICE AND FIRE DEPT. 

State/Local On Scene: 

State Agency NUmber: 

NOTIFICATIONS BY NRC 
U.S. EPA V 

26-JUL-02 12:16 
NOAA 1ST CLASS BB RPTS FOR OH 

26-JUL-02 12:15 
OFFICE OF ENV. POLICY & COMPLIANCE 

26-JUL-02 12:15 
OH EPA ATTN: TIM HICKIN 

26-JUL-02 12:15 
PA EMERG MGMT AGCY ATTN:J. BAHNWEG 

26-JUL-02 12:15 

MARITOTE 
(312)3532318 

(206)5266344 

(215)5975378 

(614)2240946 

(717) 6512001 

ADDITIONAL INFORMATION 
SHEEN INFORMATION WAS UNKNOWN. 

http:/ /www.nrc. uscg.mil/reports _ cgi/rwcgi60.exe?foia _ bmp+inc _ seq=617930 

Page 2 of3 

Passenger: 
Occupant: 

Direction of 

Closure 
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*** END INCIDENT REPORT # 617930 *** 
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NATIONAL RESPONSE CENTER - PUBLIC REPORT 

Incident Report # 554609 

INCIDENT DESCRIPTION 

*Report taken by: CIV VAUSS at 13:31 on 24-JAN-01 
Incident Type: FIXED 
Incident Cause: OTHER 
Affected Area: MAHONING RIVER 
The incident was discovered on 24-JAN-01 at 11:30 local time. 
Affected Medium: WATER MAHONING RIVER 

SUSPECTED RESPONSIBLE PARTY 

Name: JAMES LESTER 
Organization: WCI STEEL INC Address: 1040 PINE AVE 

WARREN, OH 44483 
PRIMARY Phone: (330)8418201 
Type of Organization: PRIVATE ENTERPRISE 

INCIDENT LOCATION 
1040 PINE AVE County: TRUMBULL City: WARREN State: OH Zip: 44483 

56 HOTMILL COOLING WATER POND 

RELEASED MATERIAL(S) 

CHRIS Code: OUN Official Material Name: UNKNOWN OIL 
Also Known As: 
Qty Released: 5 GALLON(S) Qty in Water: 5 GALLON(S) 

DESCRIPTION OF INCIDENT 

Page 1 of3 

THE MATERIAL WAS RELEASED FROM OUTFALL 008 DUE TO AN OIL BUILD UP AROUND THE PUMP 
AREA OF THE POND. 

Building ID: 
Type of Fixed Object: OTHER 
Power Generating Facility: NO 
Generating Capacity: 
Type of Fuel: 
NPDES: 
NPDES Compliance: YES 
---SHEEN INFORMATION--
Sheen Color: FAINT COLORS 
Sheen Odor Description: 
Sheen Travel Direction: S 
Sheen Size Length: 300 YARDS 
Sheen Size Width: 1 FEET 
---WATER INFORMATION---
Body of Water: MAHONING RIVER 
Tributary of: OHIO RIVER 
Nearest River Mile Marker: 
Water Supply Contaminated: NO 

INCIDENT DETAILS 

http://www.nrc. uscg.mil/reports _ cgilrwcgi60 .exe?foia _ bmp+inc _ seq=5 54609 9/22/2004 



Fire Involved: NO 
INJURIES: 

FATALITIES: 
EVACUATIONS: 

Damages: 

DAMAGES 

Fire Extinguished: UNKNOWN 
Hospitalized: 
Empl/Crew: 

Who Evacuated: 

Closure Type Description of Closure 
Air: 

N 

Road: N 

Waterway: N 

Track: N 

Empl/Crew: 
Passenger: 

Radius/Area: 

Length of 

Closure 

REMEDIAL ACTIONS 

VAC TRUCK USED 
Release Secured: NO Release Rate: Estimated Release Duration: 

WEATHER 

Weather: OVERCAST, 28'F Wind speed: 9 MPH Wind direction: S 
Wave Condition: 0 CALM 

ADDITIONAL AGENCIES NOTIFIED 

Federal: 
State/Local: OH EMER RESPONSE 

State/Local On Scene: 

State Agency Number: 

NOTIFICATIONS BY NRC 
U.S. EPA V 

24-JAN-01 13:40 
NOAA 1ST CLASS BB RPTS FOR OH 

24-JAN-01 13:39 
MSO PITTSBURGH 

24-JAN-01 13:42 
OH EPA ATTN: TIM HICKIN 

24-JAN-01 13:39 
PA EMERG MGMT AGCY ATTN:J. BAHNWEG 

24-JAN-01 13:39 

MS BOSEMAN 
(312)3532318 

(206)5266344 

PO SEAY 
(412)6445808 

(614)2240946 

(717)6512001 

ADDITIONAL INFORMATION 

http://www .nrc. uscg.mil/reports _ cgi/rwcgi60.exe?foia _ bmp+inc _seq=554609 
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Passenger: 
Occupant: 

Direction of 

Closure 

M 
Ar 

9/22/2004 
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*** END INCJ:DENT REPORT # 554609 *** 
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NAT~ONAL RESPONSE CENTER - PUBLIC REPORT 

Incident Report # 547207 

INCIDENT DESCRIPTION 

*Report taken by: CIV ROBERTSON at 15:56 on 03-NOV-00 
Incident Type: FIXED 
incident Cause: OTHER 
Affected Area: MAHONING RIVER 
The incident occurred on 03-NOV-00 at 15:00 local time. 

Affected Medium: WATER MAHONING RIVER 

SUSPECTED RESPONSIBLE PARTY 

Name: JAMES LESTER 
Organization: WCI STEEL INC Address: 1040 PINE AVE 

WARREN, OH 44483 
PRIMARY Phone: (330)8418201 
Type of Organization: PRIVATE ENTERPRISE 

INCIDENT LOCATION 
1040 PINE AVE County: TRUMBULL City: WARREN State: OH Zip: 44483 

RELEASED MATERIAL(S) 

CHRIS Code: OHY Official Material Name: HYDRAULIC OIL 
Also Known As: 
Qty Released: 5 GALLON(S) Qty in Water: 5 GALLON(S) 

DESCRIPTION OF INCIDENT 

THE MATERIAL SPILLED FROM THE COOLING WATER LAGOON DUE TO A HIGH LEVEL. 

Building ID: 
Type of Fixed Object: 
Power Generating Facility: NO 
Generating Capacity: 
Type of Fuel: 
NPDES: 
NPDES Compliance: UNKNOWN 
---SHEEN INFORMATION--
Sheen Color: RAINBOW 
Sheen Odor Description: 
Sheen Travel Direction: 
Sheen Size Length: 60 FEET 
Sheen Size Width: 60 FEET 
---WATER INFORMATION---
Body of Water: MAHONING RIVER 
Tributary of: 
Nearest River Mile Marker: 
Water Supply Contaminated: NO 

INCIDENT DETAILS 

DAMAGES 

http ://www.mc.uscg.mil/reports _ cgi/rwcgi60.exe?foia _ bmp+inc _ seq=54 7207 

Page 1 of3 

9/22/2004 



Fire Involved: NO Fire Extinguished: UNKNOWN 
INJURIES: Hospitalized: Empl/Crew: 

FATALITIES: Empl/Crew: Passenger: 

EVACUATIONS: Who Evacuated: Radius/Area: 
Damages: 

Length of 

Closure 'I'ype Description of Closure Closure 
Air: 

N 

Road: N 

Waterway: N 

Track: N 

REMEDIAL ACTIONS 
THE POND LEVEL WAS LOWERED TO SECURE THE SPILL. 
Release Secured: YES Release Rate: Estimated Release Duration: 

WEATHER 

Weather: CLEAR, 632F Wind speed: 8 MPH Wind direction: NNW 

ADDITIONAL AGENCIES NOTIFIED 

Federal: 
State/Local: SERC 

State/Local On Scene: 

State Agency Number: 

U.S. EPA V 

03-NOV-00 16:00 

NOTIFICATIONS BY NRC 
MR MICKE 

(312)3532318 
NOAA 1ST CLASS BB RPTS FOR OH 

03-NOV-00 16:00 
MSO PITTSBURGH 

03-NOV-00 16:11 
OH EPA ATTN: TIM HICKIN 

03-NOV-00 16:00 

(206)5266344 
ENS OTTENWAELDER 

(412) 6445808 

(614)6442080 
PA EMERG MGMT AGCY ATTN:J. BAHNWEG 

03-NOV-00 16:00 (717)6512001 

ADDITIONAL INFORMATION 
THE CALLER WILL NOTIFY THE OH EPA, LEPC, AND THE FIRE DEPT. 

*** END INCIDENT REPORT # 547207 *** 

http://www.mc. uscg.mil/reports _ cgi/rwcgi60.exe?foia _ bmp+inc _seq=54 7207 
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Passenger: 

Occupant: 

Direction of 

Closure 

M 

Ar 

9/22/2004 
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UNITED STATES ENVIRONMENTAl PROTECTIO AGENCY 

REGIONS 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

F\EPL Y T ThE ATTENTION OF' 

VIA FACSIMILE .A.ND REGULAR MAIL 

November 14,2003 

Elton L. Parker, Esq. 
Squire, Sanders & Dempsey L.L.P. 

4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44114-1304 

RE: WCI S!eel, Inc. 
Amended RCRA § 7003 Unilateral Administrative Order 

Docket No. R7003c5-02-00J 

Dear Mr. Parker: 

This letter confirms our conversation yesterday regarding my October 

you told me that WCI has gathered most of the daily logs for all daily 

56" Hot Mill Lagoon (see page 1 of 15 in the October 24, 2002 Draft 

lJnrlially approved and partially clisapproved by EPA on January 16, 2 

WCI will be sending those logs to EPA shortly. EPA looks forward t 

documents as soon as possible. 

, 2003 letter to you. First, 

spections conducted at 
ork Plan, which wa' 

03). You indicated that 

receiving those 

Second, you raised a number of concerns regarding the amendment to e Unilateral 

Administrative Order ("Order") which EPA is contemplating. As ani itial matter, you raised 

concerns about the 25-yard requirement. l explained that the United S atcs' experience wilh 

other facilities is that wildlife can be impacted by an impoundment, g out of the impoundment 

and wander off a considerable distance. In other words, not all impac d wildlife ends up in the 

impoundment. You indicated thai you may have an alternative yarda to suggest. You also 

expressed concern regarding \he requirement that WCl be required to hotograph all unhurt 

wildlife near the impoundment (as opposed to dead or injured wildlifi which you did not 

dispute), since wildiife in motion can be difficult to photograph and Cl only has-one digital 

camera at irs facility. f explained that EPA wants photographs ofwil ife which arc at m near 

the impoundments and suggested that WCl consider purchasing a dis sable camera for the daily 

inspections. We both agreed that the language could likely be change to "A photograph of all 

dead, injured and (where feasible) unhurt wildlife". Your third conce related to collection and 

storage of wildlife. I explained that EPA is nor requiring WCl!o coil ct or store wildlife, but if 

those activities are undertaken, EPA would like to know about them. ·inally, you expressed 

Ror;ycl&dtRecydabte. PriME,d with Vcget:.bte: Oil Based Ink.:; on 100% Recycl~d PO"I er 150% Postconsvmerl 
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I 
concern about the use 0f the terrns '\ia.ily" and ~~da\'VTl cr duskn since (b~WCI p~rsonnel 

pe~<nmm~ the inspectio~ ar_e on~~ ~i r~Ie facH~ty tv1o?~~~~ -~~~ugh Fridfs on non,.ho!idays a.l"!rl 

the tnspect10ns are completed at stun-change u.mes wmcn rnay or may 1f.t fall _at dawTt or dugk. 

I indicated that this language is in the existing Order and EPA is not inclined io chang~ iL • 

I 
The third mailer you raisecl related to when usage of a new daily inspecf.on form should 

comm~.nce. 1 told you that EPA would lik~ !h~ f!~lditional information t~ be collected 

ir:runediately and suggested fr..at \VCI begin using the new form~~ ~Q<_m b possible while at the 

same ti~e sending EPA a cOpy of the form so_ L"lat EP ~A .. ca.11 provide cof..ments O!! ID~ f9~ID if 

appropnate. 1 

Please contact me immediately if you bel~e~e thai this iener do~s not a4ur~~el7 J:'Ornay ()ur 

conversauon. EPA looks forward to rece1vmg cop1es of the dally logs pr au aally rnspectwns 

conducted at ~6" Hot Mill Lagoon as well as a copy of the new daily wJdlife inspection logs as 

I 

cc: Wendlene tvL Lavey (Squire) Sa.11ders & Dempsey L.L.P.) 

I 

I 

2 



CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

John Scheessele, President 
WCI Steel, Inc. 
1040 East Pine Avenue, S.E. 
Warren, Ohio 44483 

Mr. Philip C. Schillawski 
Squire, Sanders & Dempsey 
4900 Society Center 
127 Public Square 
Cleveland, Ohio 4114-1304 

DRE-8J 

Re: RCRA §3007 Information Request 
WCI Steel, Inc. 
Warren, Ohio 
OHD 060 409 521 

Dear Sirs: 

The United States Environmental Protection Agency (U.S. EPA) has 
further reviewed WCI Steel Inc.'s (WCI) May 4, 1994, and April 
11, 1995, responses to the April 1, 1994, and February 23, 1995, 
Information Requests which were issued by U.S. EP~ pursuant to 
Section 3007 of the Resource Conservation and Recovery Act 
(RCRA), 42 U.S.C. §6927, as amended, and Section 104(e) of the 
Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980 (CERCLA), 42 U.S.C. 9604(e). These requests 
concerned hazardous or nonhazardous wastes managed at WCI's 
facility located in Warren, Ohio. 

Your written submissions were not fully responsive to the 
questions posed in the Information Requests and you are required 
to provide the missing information. Many of the questions 
requested a narrative response, and instead WCI responded stating 
that documents were segregated for U.S. EPA. Please provide a 
list of documents which have been segregated as responsive to 
these requests for information, and please describe each document 
by the following: date; title; type (i.e. memo, laboratory 
report, monthly report); author(s); recipient(s) of the document; 
subject matter; length of the document; and the specific 
Information Request to which the document is responsive. 
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Some of WCI's narratives did not completely respond with the 
information requested. Therefore, these responses require 
further supplemental information. Pursuant to the authority of 
Sections 3007 of RCRA, you are requested to provide additional 
information concerning the following questions. The supplemental 
responses should cover the time period beginning in 1990, and 
continuing to the present, unless otherwise indicated. Terms 
defined in the April 1, 1994, Information Request shall have the 
same meaning herein. 

1. In WCI's May 4, 1994, response to question VI.2, it states 
that WCI has no knowledge of any listed, ignitable or toxic 
hazardous waste discharge to the pond system. WCI implies 
that it believes corrosive wastes have been discharged to 
the pond system. Does WCI believe that corrosive wastes 
have been discharged to the pond system? If so, provide all 
additional information that forms the basis of that belief 
as well as identify all additional documentation (each 
documeRt by the following: date; title; type (i.e., memo, 
laboratory report, monthly Teport); author(s); recipient(s) 
of the document; subject matter; length of the document) 
that corroborates the results in the Killian Report and the 
Central Wastewater Treatment Plant operating logs. 

2. Since 1980, has any spent pickle liquor ever been discharged 
through any outfall? If yes, provide dates, discharge 
points, and circumstances explaining the discharge, and 
identify all documents by the following: date; title; type 
(i.e., memo, laboratory report, monthly report); author(s); 
recipient(s) of the document; subject matter; length of the 
document which discusses, analyzes or mentions such 
discharge. 

3. On February 3, 1985, spent pickle liquor was released to a 
storm drain. Please describe how the discharge occurred, 
and a schematic of the discharge from the point of entry to 
the storm drain until its ultimate discharge point from WCI 
property, including identification of all cross connections. 
The Spill Incident Report indicates the spill was to a storm 
drain which discharged to the Mahoning River. The July 
1995, Facility Background Report indicates the spill went 
through the storm drain to the Central Waste Water Treatment 
Plant (CWWTP) . Why are there contradictions between the two 
reports? If the pickle liquor was ultimately discharged to 
the CWWTP, was it, or some of it, also discharged to the 
pond system? 
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4. Since 1980 to present, discuss the "management" (as defined 
at 40 CFR 260.10) of spent pickle liquor at the Facility. 
This discussion should include, but not be limited to the 
following: 

a. List all locations (by building name, building number, 
and location within the Warren site, and storm sewer 
designation), where spent pickle liquor has been 
generated, treated, and/or stored; 

b. For each location listed in response to question 4(a), 
describe how the spent pickle liquor is generated, if 
applicable, and stored, including type of storage unit, 
secondary containment, drains, or sumps. If the area 
contains a drain(s) or the spent pickle liquor is 
discharged to a sewer, describe (by building name, 
building number, and location within the Warren site, 
and storm sewer designation) where the drain and/or 
sewer originates and ends; 

c. For each location listed in response to question 4(a), 
describe how the spent pickle liquor is removed from 
the location and where it is removed to; 

d. For each location listed in response to question 4(a), 
discuss whether there have been any changes over time 
relating to the management of spent pickle liquor. 
Changes you should report include, but are not limited 
to, replacement tanks or secondary containment, changed 
piping, and drain or sewer modifications; 

e. State WCI's criteria for determining when pickle liquor 
is considered spent. Describe at which point in the 
WCI's process (including a description of the building 
location where the process is ongoing) pickle liquor is 
considered spent; and 

f. Provide a schematic for the period covered by this 
requests which indicates the present and past location 
of each spent pickle liquor management area and all 
sewers and piping used to convey the spent pickle 
liquor to and from these areas, including all cross 
connections. 

5. The Central Waste Water Treatment Plant Existing Flow 
Schematic (112656-A) identified as being from WCI's 
Environmental Department, shows "runoff" coming from the 
Acid Regeneration Plant and flowing into the #9 Pump 
Station. Provide a brief narrative that defines the 
"runoff" referenced in this schematic. This narrative shall 
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describe the source(s), types, the physical nature and the 
chemical constituents present ln the "runoff". 

6. The lower left hand corner of the Central Waste Water 
Treatment Plant Existing Flow Schematic (112656-A) from 
WCI's Environmental Department, shows a waste stream 
entering into a pump station which leads to Outfall 004 and 
the Bosh Box. This waste stream is identified as "Hydraulic 
Unit Heat Exchange, Pickle Line Entry End Water Plus Misc. 
Waters Plus Rainfall. Describe in narrative form, this 
waste stream, including its source(s), types, the physical 
nature and the chemical constituents present. 

Identify all supporting documents (by the following: date; 
title; type (i.e. memo, laboratory report, monthly report); 
author(s); recipient(s) of the document; subject matter; and 
length of the document) responsive to the above question(s). 

Such information must be furnished to this office within forty
five (45) days of receipt of this letter, notwithstanding its 
possible characterization as confidential. In that regard you 
may, under 40 CFR §2.203(a), assert a business confidentiality 
claim covering all or part of the information provided in the 
manner described in 40 CFR Part 2, Subpart B. Any request for 
confidentiality must be made when the information is submitted to 
U.S. EPA, since any information not so identified may be made 
available to the public without further notice to you. 

The written statements provided pursuant to this Information 
Request must be notarized and submitted under an authorized 
signature certifying that all matters contained therein are true 
and accurate to the best of the signatory's knowledge and belief. 
Any documents submitted to U.S. EPA pursuant to this information 
request should be certified as true and authentic to the best of 
the signatory's knowledge or belief. 

Compliance with the Information Request set forth herein is 
mandatory. Failure to respond fully and truthfully to the 
Information Request within forty-five (45) days of the receipt of 
this letter or adequately justify such failure to respond can 
result in enforcement action by U.S. EPA pursuant to Section 3008 
of RCRA. Please note that all questions must be completely 
answered. If WCI wishes to answer a question requiring an 
explanation, description and/or narrative by attaching a 
document, it may do so, provided that WCI's written response 
identifies the responsive document, attaches the document and the 
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document is annotated with the corresponding question number. 
Answers to questions requiring an explanation, description and/or 
narrative answer will be considered non-responsive unless a 
complete explanation, desr:::ription, narr2tive, and/or responsive 
documents are attached to your written response. 

Should the signatory find, at any time after the submittal of 
requested information, that any portion of the submitted 
information is false, the signatory should so notify U.S. EPA. 
If any answer certified as true should be found to be untrue or 
misleading, such is subject to prosecution pursuant to 18 U.S.C. 
§1001 or §3008(d) of RCRA. u.s. EPA has the authority to use the 
information requested herein in an administrative, civil, or 
criminal action. 

This information Request is not subject to the approval 
requirements of the Paperwork Act of 1980, 44 U.S.C. Section 
3501, et seq. If you have any question regarding this matter, 
please contact Mr. Michael Ribordy, of my staff, at (312) 886-
4592. Your response should be sent to the United States 
Environmental Protection Agency, Region 5, Attention: Michael 
Ribordy (DRE-8J), 77 West Jackson Boulevard, Chicago, Illinois 
60604. 

Sincerely yours, 

Lorna M. Jereza, Chief 
IL/IN Section 
Enforcement and Compliance 
Assurance Branch 

cc: John Schieberl, OEPA-CO 
Kelly Smith, OEPA-.CO 
Thomas Shepker, Manager, WCI Steel, Inc. 



J bee: Deirdre Tanaka, ORC, CM-29A 
Nicole Cantello, ORC, CM-29A 
Murray Lantner, WC-15J 
Branch Copy 
Section Copy 

G:\MR:be\ilinecab\wcicrll.lt2 
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UNITED STATES EN'\IIRONIIIIEIIITAL I'ROTECTIO. AGENCY 
REGIONS 

T7 WEST JACKSON BOULEVARD 
CHICAGO, IL 00604-3590 

REPLYT TliEATIENTIONOF: 

VIA FACSIMILE AND REGULAR MAlL 

October 3, 2003 

Ellon L Parker, Esq. 
Squire, Sanders & Dempsey LL.P. 
4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44114-1304 

RE: WCI Steel, Inc. 
Amended RCRA § 7003 Unilateral Adminisrrative Order 
Docket No. R 7003-5-02-00 l 

Dear Mr. Parker: 

This letter confirms several items discussed during our conference call n September 25, 2003. 

We agreed to follow up on matters relarcd to the daily logs for wildlife mspections at the facility, 

the daily logs for 56" Hot Mill LagoDn, and the bankruptcy. 

Fim, EPA has requested that WCI add a number of items to its log for he wildlife daily 

inspections. Specifically, EPA is conrcmplating amending the Unilatc I Administrative Order 

("Order") a second time so that Section Vl.D reads as follows: 

D. WILDLIFE DAILY INSPECTIONS liND MONTHT..Y REPORTS 

Respondent shall continue to conduct daily in 
Impoundmencs for wildlife presenr within 25 y 
of any WC! lmpoundmenL. Respondent shall kee 
recording each daily inspection, t'llhich at. a m · 
at the following information: 

The name of the WCI Impoundment where th 
ob.ser.ved; 

eCtions Cf WCirs 
ds of Lhe surface 
a log book 
imum shall include 

wildlife was 

The number of yards the wildlife was fro the surface of the 

WCI Impoundment; 
The name(s) of any individual(sl who obs rved the wildlife; 
A description of the: wildlTfe; 
A photograph of the wildlife; and 
Whether t_he wildlife was de-ad, injured o unhurt; 

If the wildlife was dead: 
whether the wildlife was oile and if so, to what 
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If 

extent; 
whe"Che.t" the wildlife was colle ted and sto·red, 
and if so, by whom; 
whether the bird was stored, a1d if so, the 

location and method of storage and 
whether the wildlife was the s1bject of a 

postmortem examination, and if so,- by whom. 

the wildlife was injured: 
whether the wildlife was oiled and if so, Lo what 
extent; and 
whether the wildlife was trea 
the re-sult of the treatment w 

rehabilitated, partially reha 
euthaniz.ed) . 

d and if sot what 
(e.g., completely 

'li tated, 

If the wildlife was unhurt: 
whether the wildlife was oile 
ex-tent; end 
whac activity the wildlife wa 
time it was observed (e.g., f 

running, standing). 

and if 90, to what 

engaged in at the 
ing, walking, 

Respondent 5hall take steps to recover and obt in ·treatment for 

any injured wildlife. Respondent shall ensure that the daily 

inspections take place at either dawn or dusk. Respondent shall 

provide EPA wit:h all information in its posses ion related to the 

presence of wildlife or wildlife parts in or n.ar WCI 1 5 

Impoundments (including but not limit~d to cop es of all daily 

inspection logs and all postmortem examination reports for 

wildlife present during any daily inspection), as well as WCI's 

response IO the presence of such wildlife, as art of WCJ's 

mont.hly report as required in paragraph VI. r·l., below. 

Please advise EPA as soon as possible as to whether or not WC! agree to add these items to its 

log for the wildlife daily inspections. 

Second, WCI has agreed to provide EPA with copies of its daily logs r all daily inspections 

conducted at 56" Hot Mill Lagoon to determine if oil has accumulated n the water surface and 

to arrange for removal by WCI's on-site contractor as needed (see pag I of! 5 in the October 24, 

2002 Draft Work Plan, which was partially approved and partially dis Jproved by EPA on 

January 16, 2003). WC! indicated that these logs may be voluminous, d if so WCJ may wish 

to provide EPA with access to the documents rather than copies of the ocuments. Please advise 

EPA as soon as possible regarding how many pages the logs consume o that we may determine 

the best way to access !hem. 

Finally, WCI agreed to provide EPA with information regarding how electronically access 

filings related to the bankruptcy. 

2 
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Please note that this letter does not expressly or implicitly state or imp 
any issues related to past, current or future non-compliance with the 0 
waive any argument EPA may make with regard to WCI's failure to c 
Please contact me if you have any questions regarding these matters, 
hearing from you, 

Sincerely yours, 

d~-~7 L~z/) 
Associate Regional Counsel 

cc: Wendlene M, Lavey (Squire, Sanders & Dempsey l.L.P.) 

3 
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that WCI has resolved 
er. lr also does not 
ply with the Order, 
A looks forward ro 



UNITED STATES ENVIRONMENTAl PROTECTION AGENCY 
REGIONS 

AUG 20 2003 

77 WEST JACKSON BOULEVARD 
CHICAGO, ll 60604-3590 

REPLY TO THE A TIENTION OF 

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

Edward R. Caine 
WCI Steel, Inc. 
I 040 Pine Avenue, SE 
Warren, Ohio 44483 

RE: WCI Steel, Inc. 
Amended RCRA § 7003 Administrative Order 
Docket No. R7003-5-02-001 

Dear Mr. Caine: 

EPA has received the Information Request response from WCI Steel, Inc. ("WCI") dated July 11, 
2003. The information WCI has provided to EPA with regard to fires at #5 Pond provides 
additional justification for a finding that #5 Pond "may present an imminent and substantial 
endangerment to health or the environment". 42 U.S.C. § 6973(a). EPA hereby reiterates the 
need for a meeting with WCI to discuss the recent fires at the facility and the WCI plan to handle 
fire hazards involving the surface impoundments at the facility in the future, which was 
originally expressed in my June 18, 2003 letter to you. 

Additionally, EPA must express its continuing concern regarding the fact that WCI has failed to 
meet the February 28, 2003, deadline in the Amended Unilateral Order for the removal of oily 
wastes and sludges in the surface impoundments (or, alternatively, the proper netting of three 
surface impoundments). Indeed, WCI continues to fail to comply with the Order. Oily waste 
still remains at least four of the twelve impoundments which are the subject of the Order: #5 
Pond, Pad Sludge Containment, 56"Hot Mill Lagoon, and 56" Sludge Containment A. 

Furthermore, as EPA informed WCI in a letter dated May 15, 2003, the monofilament line grids 
installed by WCI do not eliminate or prevent the exposure of wildlife to oily wastes at 
impoundments #5 Pond and #SA Sludge Containment. Additionally, the monofilament line 
placed around the perimeter of the 56" Hot Mill Lagoon does not prevent wildlife and/or bird 
exposure to oily wastes. It should also be noted that several other impoundments contained oily 
wastes and sludges after February 28, 2003, but according to WCI monthly reports, those wastes 
and sludges have now been removed (although the WCI June 2003 Monthly Report notes that the 
removal of oily wastes and sludges at #SA Sludge Containment was completed " ... in order to 

assure sufficient capacity during use while minimizing the potential for solids overflow into #5 
Pond" and the WCI May 2003 Monthly Report notes that the removal of oily wastes and sludges 
in #58 Sludge Containment was completed but " ... #58 is ready to take the #5 Pond surface scum 
if needed" - indicating that wastes and sludges may again be placed in those impoundments). 

Racyclod/Recyclable. Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer) 



If WCI should determine that it is now appropriate to attempt full compliance with the Order 
(albeit untimely compliance), please be advised that, as stated in section VI.C.2 of the Order, 
EPA has determined that: 

" ... Respondent is not preventing exposure of wildlife and/or migratory birds to oily 
wastes at any or all of the netted impoundments #5 Pond, #5A Sludge Containment, and 
56" Hot Mill Lagoon, and!or ... Respondent's handling of solid waste at... WCI's 
Impoundments #5 Pond, #5A Sludge Containment, and 56" Hot Mill Lagoon may present 
an imminent and substantial endangerment to health or the environment..." 

This determination was made for several reasons, including the fact that WCI has never installed 
the type of netting contemplated by the Order. Further, WCI itself questioned the feasibility of 
netting 56" Hot Mill Pond in a March 12, 2003, letter to EPA. Additionally, WCI reported in its 
May 2003 Monthly Progress Report that at #5 Pond"[ s ]afety light-off fires used to ignite any 
vapors which any accumulate on the pond surface prior to torch cutting or welding operations 
caught portions of the banks on fire on May I and May 15, 2003, and severed some of the 
monofilament grid." Thus, even if appropriate netting were installed at #5 Pond, it is likely to be 
damaged or destroyed by fire whenever WCI utilizes its #5 Pond Fire Hazard Procedure. 

Accordingly, without waiving any argument with regard to WCI's failure to comply with the 
Order since February 28,2003, EPA is now requiring " ... Respondent to remove oily wastes and 
complete removal of all remaining oily sludges on the banks and bottoms of WCI's 
impoundments." Please advise EPA immediately of any WCI plan to complete the removal of 
oily wastes and the removal of all remaining oily sludges on the banks and bottoms of all of the 
WC! impoundments, including the impoundments which formerly had the netting option under 
the Amended Unilateral Order. 

Please contact Michael Beedle of my staff at (312) 353-7922 to schedule a meeting regarding fire 
hazards. Any communication from counsel representing WCI should be directed to Catherine 
Garypie, Associate Regional Counsel, at (312) 886-5825. 

Sincerely yours, 

Joseph M. Boyle, Chief 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
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cc: Wendlene M. Lavey 
Elton L. Parker 
Squire, Sanders & Dempsey L.L.P. 
4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44114-1304 

WCI Steel, Inc. 
c/o C.T. Corporation 
1300 E. 9'h Street 
Cleveland, Ohio 44114 
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bee: M. Beedle, ECAB, DE-9J 
C. Garypie, ORD, C-14J 
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.,SQUIRE 
~DERS 

LEGAL 

COUNSEL 

WORLDWIDE 

SQUIRE, SANDERS & DEMPSEY L.L.P . 

49110 Key Tower 
127 Public Square 
Cleveland, OH 44114-1304 
Office: +1.2111.479.8500 
Fall:: +1.216.479.8780 

Preferred Fax: 
If Problems: 

June 27, 20113 

PLEASE DELIVER THESE PAGES IMMEDIATELY 

Number Of Pages (in eluding cover): 3 

To: Catherine Garypie 

COMPANY: U.S. EPA 

FROM: Elton L. Parker 

E-MAIL: eparker@ssd.com 

RE: WCI Steel, Inc. 

Message: 

FAX NO.: (312) 886-0747 

PHONE No.: (312) 886-5825 

D¥RECTDIALNO.: +1.216.479.8104 

CONFIDENTIALITY NOTICE: 

The attached information is LEGALLY PlUVILEGED AND CONFIDENTIAL and is intended only for the use of the 

addressee named above. If the reader of this message is not the intended recipient or the employee or agent responsible 

for delivering the message to the intended recipient, please be aware that any dissemination, distribution or duplication of 

this communication is strictly prohibited. If you have received this communication in error, please notit)i us immediately 

t,y telephone and return the origlnal message to us at the address above via the postal service. Thank you. 

05831 30854.00008 E. Parkes 

Job No: 
Account No. Return to Office 

www.ssd.com 
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~QuU<li, SANOI!l<S & Vv.MI'SO<Y L.l.l'. 

4900 Key Towe>: 

c?9\JIRE 
Jl\r\IDER5 

June 27, 2003 

cEGAL 

COUNSEL 

WORLDWIDE 

Catherine Garypie 
United States Environmental Protection Agency 
Office of Regional Counsel, Region V 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

Re: WCI Steel. Inc., Warren, Ohio 

Dear Ms. Garypie: 

!27 Public Square 
Ckvcland, Ohio 44114·B04 

Otlk•; + 1.216.479.S500 
Fax:+ 1.216.479.8780 

Direct: +1.216.479.8104 
eparker@ssd.com 

In a June 18, 2003 letter to WCI Steel's (''WCP') Edward Caine, U.S. EPA's Joseph Boyle 

proposed a meeting between representatives of U.S. EPA and WCI to discuss the May l and May 15, 

2003 fire incidents on WCI's #5 pond. You and I have since had telephone discussions to discuss the 

relationship between this request and U.S. EPA's June 9, 2003 Request for Info!1Ilation regarding the 

same incidents. From those discussions and your confirmatory letter dated June 20, 2003, WCI 

understands that U.S. EPA is proposing meeting dates of July 22, 23, or 24. 

WCI is continuing to prepare its response to the Request for Information, which is due on July ll, 

2003. As that response will address some and perhaps all of the issues U.S. EPA seeks to cover at a 

meeting, we believe it is premature to sghedule a meeting at this time. If, after the agency reviews WCI' s 

response to the Request for Informatioli, it is determined that a meeting is appropriate, we will work with 

you to identify mutually acceptable dates. Please note, however, that Wendy Lavey of this office (the 

lead attorney handling the RCRA Order and related matters) is unavailable during the week of July 21, so 

that any call would have to be scheduled for a date other than the ones currently proposed by U.S. EPA. 

Also, WCI would expect to participate by telephone rather than traveling to Chicago. 

If you would like to discuss this matter further, please feel free to call me at 216-479-8104, or 

Wendy Lavey at 216-479-8545. 

CNONNA1'1 R Cr.nvm.ANo • CoLUM~I.l$ • HousroN • LO.~ ANGE!l!S • MIAMI • NBw YoRK R PAW ALTO • Pl"lOENIX ~ SAN Flwit.:ISCO 

1'AMP.n. G TYsoNs CORNER • W A.~HlNGTON DC 1 BRATISLWA • Bll.l.fS..o\.f.t.-t .. BuDAPEST~ Knv v Lt)NflON G MADruo • Mu .. nN 

MoSWw • PRAGUE I BEJJlNt~ • HONG KoNG • TAJi'~l • 'l'm.'YO I AsSOClATJ::il OWICRS.: BU£.:!-1Aru%l' • PUlli.IN ~RIO DE JANCIJ{(.) • SAo PAULO 

W'Wi!\l'.s.<:d.cnm 
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Catherine Garypie 
June 27, 2003 
Page2 

ELP/clg 

cc: Tom Shepker 
WendyLavey, Esq. 

Elton L. Parker 
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UNITED STATES ENVIRON II/I ENTAL PROTECTION AGENCY 
REGION 5 

JUN Hi ZOOJ 
' 

Via Facsimile and 
Certified Mail 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

Return Receipt Requested REPLY TO THE ATTENTION OF 

Mr. Edward R. Caine, President 
WCI Steel, Inc. 
1040 Pine Avenue SE 
Warren, Ohio 44483 

Dear Mr. Caine: 

DE-9J 

The United States Environmental Protection Agency is very 
concerned about several recent fires which occurred at or near #5 
Pond at your facility. As you know, a January 2003 RCRA 7003 
Amended Unilateral Order involving several surface impoundments 
at the facility is currently in effect. Additionally, a RCRA 
3007 Information Request regarding a June 2002 fire at #5 Pond 
was sent to you in February 2003. While we appreciate your 
efforts to provide us with information regarding the June 2002 
fire, we recently became aware of two more fires which have 
occurred at or near surface impoundment #5. 

We believe a meeting with you or your representatives within ten 
(10) business days of receipt of this letter is required to 
discuss the May 1 and May 15, 2003, fires and the WCI Steel plan 
to handle fire hazards involving the surface impoundments at the 
facility in the future. We expect you to present a written plan 
on this matter to us at this meeting. We will take into account 
the results of our meeting and your written plan in determining 
any future responses to address the impoundments. 

Please contact Michael Beedle of my office to schedule the 
meeting at (312) 353-7922. Thank you for your attention to this 
urgent matter. 

Sincerely, 

11 4 ?J ;.;:_ '"" /)l~ /1'7 . . ·/e::~-~- . 
t,..,/ ,.,.. 
~seph'M. Boyle, Chief 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Taxies Division 

cc: Paul Dolensky, Ohio EPA, Northeast District Office 
Wendlene M. Lavey, Squire, Sanders & Dempsey, L.L.P. 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer) 



Enforcement and Compliance Assurance Branch 
Waste, Pestici des and Toxics Division 

cc: Paul Dolensky, Ohio EPA, Northeast District Office 
Wendlene M. Lavey, Squire, Sanders & Dempsey, L.L . P. 

ECAB Sectio n ORC Staff 
Ass i gnee Chief 

Michael Paul Little 
Beedl e eX 
Mfi '"'-~ C/ t)-03 

bee 
Catherine Garypie, ORC, C-14J 
Michae l Beedle, ECAB, DE - 9J 
Section File 
Branch File 
Official Fil e, 7th Floor file room 

ORC Section ECAB Branch 
Chief Chief 

R(1- (1jrP Ct I t d o3 
't/;t/o? 



Ortd 

WENDLENE M. LAVEY 
Attomey at Law 

SQUIRE, SA.'IDERS & DEMPSEY L.L.P. 

4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44114- l304 
1-1.216.479.8500 

Direct: +1.216 .479.8545 
Fax: +1.216.479.8780 
wlavey@ssd.com 

WCIST!!!. 
Brian Mitchell 

WCI Steel, Inc. 
999 Pine Avenue, SE 
Warren, OH 44483-6528 
330-841 -8390 
330-841 -8392 Fax 

Vice President 
Environmental & Engineering 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

JUN 09 2003 REPLY TO THE ATTENTION OF 

Certified Mail 
Return Receipt Requested 

Mr. Edward.R. Caine, President 
WCI Steel, Inc. 
1040 Pine Avenue SE 
Warren, Ohio 44483 

REQUEST FOR INFORMATION 
OHD 060 409 521 

Dear Mr. Caine: 

DE-9J 

The United States Environmental Protection Agency is requesting 
information under Section 3007 of the Resource Conservation Act 
(RCRA), as amended, 42 U.S.C. § 6927. Section 3007 authorizes 
the Administrator of U.S. EPA to require you to submit certain 
information. 

This request requires WCI Steel, Inc. ("WCI Steel"), to submit 
information relating to waste management at its facility located 
in Warren, Ohio. We are requiring this information to determine 
the facility's,. compliance with the Solid Waste Disposal Act, as 
amended, 42 U.S.C. § 6901 et seq., and the regulations 
promulgated thereunder. As you know, a January 2003 RCRA 7003 
Amended Unilateral Order involving several surface impoundments 
at your facility is currently in effect. Additionally, a RCRA 
3007 Information Request regarding a June 2002 fire at one of the 
surface impoundments was sent to you in February 2003. While we 
appreciate your efforts to provide us with information regarding 
the June 2002 fire, we recently became aware of two more fires 
which have occurred at or near one of the surface impoundments. 
With this Request, we are seeking information about those two 
fires as well as more general information regarding the surface 
impoundments and any history of fire which they may have. 
Attachment l specifies the information you must submit. You must 
submit this information within 21 calendar days of receiving this 
request to the United States Environmental Protection Agency, 
Attention: Michael Beedle, 77 West Jackson Boulevard, DE-9J, 
Chicago, Illinois 60604. 

Recycled/Recyclable • Printed with Vegetable Oil Based. Inks on 50% Recycled Paper (20% Postconsumer) 
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You may, under 40 C.F.R. Part 2 Subpart B·, assert a business 
confidentiality claim covering al~ or part of the information in 
the manner described in 40 C.F.R. § 2.203(b). We will disclose 
the information covered by a business confidentiality claim only 
to the extent and by means of the procedures at 40 C.F.R. Part 2, 
Subpart B. You must make any request for confidentiality when 
you submit the information since any information not so 
identified may be made available to the public without further 
notice. 

WCI Steel must submit all requested information under an 
authorized signature certifying that the information is true and 
complete to the best of the signatory's knowledge and belief. 
Should the signatory find, at any time after submitting the 
requested information, that any portion of the submitted 
information is false, misleading or incomplete, the signatory 
should notify us. Knowingly providing false information, in 
response to this request, may be actionable under 18 U.S.C. 
§§ 1001 and 1341. We may use the requested information in an 
administrative, civil or criminal action. 

This request is not subject to the Paperwork Reduction Act, 
U.S.C. § 3501 et seq., because it seeks collection of information 
from specific individuals or entities as part of an 
administrative action or investigation. 

Failure to comply fully with this request for information may 
subject WCI Steel to an enforcement action under Section 3008 of 
RCRA, 42 U.S.C. § 6928. 

You should direct questions about this request for information to 
Michael Beedle at (312)353-7922. 

Sincerely, 

Paul Little, Chief 
Compliance Section 2 
Enforc~ment and-Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

cc: Paul Dolensky, Ohio EPA, Northeast District Office 
Wendlene M. Lavey, Squire, Sanders & Dempsey, L.L.P. 





ATTACHMENT I 

Instructions: For each document produced in response to this 
Request for Information, indicate on the document, or in some 
other reasonable manner, the portion of the question to which it 
responds. 

Requests 

l. Identify all persons consulted in preparing the answers to 
this Request for Information. Provide the full name and 
title for each person identified. 

2. On or about May 15, 2003, a fire occurred at th.e #5 Pond at 
.WCI Steel~s facility located at 1040 Pine Avenue SE, Warren, 
Ohio. For this fire incident at #5 Pond provide: 

a. the name and title of each person (including but not 
_limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) present at or near the #5 Pond 
during the time the fire was burning and/or while the 
fire was being extinguished; 

b. the name of any person(s) who has claimed that s/he was 
injured as a result of the fire (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) and a description of the alleged 
injury sustained by any such person(s); 

c. copies of all witness accounts; 
d. a written description of the events that lead to the 

fire, the cause of the fire, and the physical extent 
and location of the fire; 

e. the names and titles of all WCI Steel employees, 
agents, and contractors who responded to the incident; 
and 

f. copies of all reports, letters, e-mails, meeting 
minutes, and other written material (including but not 
limited to written material by or between staff, 
middle~management, and upper-management WCI Steel 
employees) regarding the incident. 

3. On or about May l, 2003, a fire occurred at or near the #5 
Pond at WCI Steel's facility located at 1040 Pine Avenue SE, 
Warren, Ohio. For this fire incident at or near the #5 Pond 
provide: 

1 





a. the name and title of each person (including but not 
limited to WCI Steel empioyees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) present at or near the 115 Pond 
during the time the fire was burning and/or while the 
fire was being extinguished; 

b. the name of any person(s) who has claimed that s/he was 
injured as a result of the fire (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) and a description of the alleged 
injury sustained by those person(s); 

c. copies of all witness accounts; 
d. a written description of the events that lead to the 

fire, the cause of the fire, and the physical extent 
and location of the fire; 

e. the names and titles of all WCT Steel employees, 
agents, and contractors who responded to the incident; 

f. copies of all reports, letters, e-mails, meeting 
minutes, and other written material (including but not 
limited to written material by or between staff, 
middle-management and upper-management WCI Steel 
employees) regarding the incident. 

4. Identify and describe all fire incidents at 115 Pond in the 
past five years (excluding the June 26, 2002, May l, 2003 
and May 15, 2003 fire incidents) by providing the following 
information for each fire incident: 

a. the name and title of each person (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) present at or near.the fire 
during the time the fire was burning and/or while the 
fire was being extinguished; 

b. the name of ariy person(s) who has claimed that s/he was 
injured as a result of the fire (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) and a description of the alleged 
injury sustained by those person(s); 

c. copies of all witness accounts; 
d. a written description of the events that lead to the 

fire, the cause of the fire, the physical extent and 
location of the £ire; 

e. the names and titles of all WCI Steel employees, 
agents, and contractors who responded to the incident; 
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f. copies of all reports, letters, e-mails, meeting 
minutes, and other written material (including but not 
limited to written material by or between staff, 
middle-management and upper-management WCI Steel 
employees) regarding the incident. 

5. Identify and describe all fire .incidents in the past five 
years at all other surface impoundments identified in 
section IV.M. of U.S. EPA's January 2003 RCRA 7003 Amended 
Unilateral Order by providing the following information for 
each fire incident: 

a. the location of the fire; 
b. the name and title of each person (including but not 

limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) present at or near the fire 
during the time the fire was burning and/or while the 
fire was being extinguished; 

c. the name of any person(s) who has claimed that s/he was 
injured as a result of the fire (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) and a description of the alleged 
injury sustained by those person(s); 

d. copies of all witness accounts; 
e. a written description of the events that lead to the 

fire, the cause of the fire, the physical extent and 
location of the fire; 

·f. the names and titles of all WCI Steel employees, 
agents, and contractors who responded to the incident; 

g. copies of all reports, letters, e-mails, meeting 
minutes, and other written material (including but not 
limited to written material by or between staff, 
middle-management and upper-management WCI Steel 
employees) regarding the incident. 

6. Identify all wastes, the chemical constituents of the 
wastes, and source of the wastes that currently (January 
2003 to present) are conveyed to #5 Pond. Include all 
Material Safety Data Sheets for all materials used in each 
manufacturing process which discharges to the #5 Pond. 

7. Identify all current (January 2003 to present) chemical and 
pl.ysical separation and other treatment of the wastes before 
final conveyance to #5 Pond. Describe the purpose of the 
treatment. 
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8. Describe any current (January 2003. to present) treatment 
and/or chemical react.ion that. occurs at #5. Pond. Describe 
all by-products of each treatment and/or chemical reaction. 

9. Provide copies of all standard operating procedures 
regarding flammable gas detection/monitoring and work 
procedures at #5 Pond (including but not limited to any 
contingency plan(s) maintained by WCI Steel and any WCI 
Steel Hazard Communication Program) in use from June 2002 to 
present. 

10. Provide a narrative description of any un-written propess or 
procedures used by wcr.steel employees, agents or 
contractors for working with torches welders or other 
sources of ignition at #5 Pond in use from June 2002 to 
present .. 

11. Provide cqpies of all #5 Pond sampling data. collected from 
March 2003, to present (including but not limited to 
material conveyed to or from #5 Pond, and any air sampling 
data at #5 Pond) . · 

12. Provide copies of all current (May 2003 to present) RCRA 
contingency plans and EPCRA Sp-ill, Prevention, Control and 
Countermeasure plans involving the·surface impoundments 
identified in section IV .M. of U.S. EPA's January 2003 RCRA 
7003 Amended Unilateral Order. 

13. Describe all daily inspections conducted by WCI Steel in 
accordance with section VI.D. of U.S. EPA's January 2003 
RCRA 7003 Amended Unilateral Order, and provide copies of 
all documentation of the daily inspections. 
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ECAB Assignee ORC Staff 

Michael Beedle 

bee 
Catherine Garypie, ORC, C-14J 
Michael Beedle, ECAB, DE-9J 
Section File 
Branch File 
Official File, 7th Floor file room 

Section Chief 

Paul Little 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

JUN 1.2 2003 
-' 

Via Facsimile and 
Certified Mail 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

Return Receipt Requested REPLY TO THE ATTENTION OF 

Mr. Edward R. Caine, President 
WCI Steel, Inc. 
1040 Pine Avenue SE 
Warren, Ohio 44483 

Dear Mr. Caine: 

DE-9J 

The United States Environmental Protection Agency is very 
concerned about several recent fires which occurred at or near #5 
Pond at your facility. As you know, a January 2003 RCRA 7003 
Amended Unilateral Order involving several surface impoundments 
at the facility is currently in effect. Additionally, a RCRA 
3007 Information Request regarding a June 2002 fire at #5 Pond 
was sent to you in February 2003. While we appreciate your 
efforts to provide us with information regarding the June 2002 
fire, we recently became aware of two more fires which have 
occurred at or near surface impoundment #5. 

We believe a meeting with you or your representatives within ten 
(10) business days of receipt of this letter is required to 
discuss the May l and May 15, 2003, fires and the WCI Steel plan 
to handle fire hazards involving the·surface impoundments at the 
facility in the future. We expect you to present a written plan 
on this matter to us at this meeting. We will take into account 
the results of our meeting and your written plan in determining 
any future responses to address the impoundments. 

Please contact Michael Beedle of my office to schedule the 
meeting at (312) 353-7922. Thank you for your attention to this 
urgent matter. 

Sincerely, 

/~9~ llJ. +-~-"--
~:eph~~- Boyle, Chief 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

cc: Paul Do1ensky, Ohio EPA, Northeast District Office 
Wendlene M. Lavey, Squire, Sanders & Dempsey, L.L.P. 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer) 





Waste, Pesticides and Toxics Division 

Type of Document: 0 Notice of Violation and Inspection Report/Checklist 
0 No Violation Letter and Inspection Report/Checklist 
0 Letter of Acknowledgment 

Facility Name: 
Facility Location: 

U.S. EPAID# 

0 Information Request 
181 Other Letter · 

WCI Steel, 
1040 Pine Avenue SE 
Warren, Ohio 44883 

OHD 060 409 521 

Assigned Staff: Michael Beedle Phone: 3. 7922 

Name Signature 

Michael Beedle 

Author 

Regional Counsel tJtl L.t .'" t Gu I ~(/#W/ 
I(_ 

Section Chief ~-
ORC Section Chief t·eH e/tkflJ 
ECABBranch 
Chief 

s this sheet and original letter: 
Date stamp the cover letter; 
Make four copies of the contents of this folder: 

One copy for the assigned staff; 
One copy for the section file; 
One copy for the branch file; and 
One copy for the official file copy. 

3. Make any additional copies for cc' s or bee's. 

~ 

Date 
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4. Mail the original certified mail and distribute office copies and cc's and bee's. 
7DO{ OJ~ 000b Of7h 663(!. . 

Once the certified mail receipt is returned: 
5. File the certified mail receipt (green card), with this sign-off sheet and the official file 

copy, and take to 71
h floor RCRA file room; 

6. E-mail staff the date that the letter was received by facility. 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

JUN 09 2003 AEPL Y TO THE ATTENTION OF 

Certified Mail 
Return Receipt Requested 

Mr. Edward R. Caine, President 
WCI Steel, Inc. 
1040 Pine Avenue SE 
Warren, Ohio 44483 

REQUEST FOR INFORMATION 
OHD 060 409 521 

Dear Mr. Caine: 

DE-9J 

The United States Environmental Protection Agency is requesting 
information under Section 3007 of the Resource Conservation Act 
(RCRA), as amended, 42 U.S.C. § 6927. Section 3007 authorizes 
the Administrator of U.S. EPA to require you to submit certain 
information. 

This request requires WCI Steel, Inc. ("WCI Steel"), to submit 
information relating to waste management at its facility located 
in Warren, Ohio. We are requiring this information to determine 
the facility's compliance with the Solid Waste Disposal Act, as 
amended, 42 U.S.C. § 6901 et ll..llil- 1 and the regulations 
promulgated thereunder. As you know, a January 2003 RCRA 7003 
Amended Unilateral Order involving several surface impoundments 
at your facility is currently in effect. Additionally, a RCRA 
3007 Information Request regarding a June 2002 fire at one of the 
surface impoundments was sent to you in February 2003. While we 
appreciate your efforts to provide us with information regarding 
the June 2002 fire, we recently became aware of two more fires 
which have occurred at or near one of the surface impoundments. 
With this Request, we are seeking information about those two 
fires as well as.more general information regarding the surface 
impoundments and any history of fire which they may have. 
Attachment 1 specifies the information you must submit. You must 
submit this information within 21 calendar days of receiving this 
request to the United States Environmental Protection Agency, 
Attention: Michael Beedle, 77 West Jackson Boulevard, DE-9J, 
Chicago, Illinois 60604. 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer) 
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You may, under 40 C.F.R. Part 2 Subpart B, assert a business 
confidentiality claim covering all or part of the information in 
the manner described in 40 C.F.R. § 2.203(b). We will disclose 
the information covered by a business confidentiality claim only 
to the extent and by means of the procedures at 40 C.F.R. Part 2, 
Subpart B. You must make any request for confidentiality when 
you submit the information since any information not so 
identified may be made available to the public without further 
notice. 

WCI Steel must submit all requested information under an 
authorized signature certifying that the information is true and 
complete to the best of the signatory's knowledge and belief. 
Should the signatory find, at any time after submitting the 
requested information, that any portion of the submitted 
information is false, misleading or incomplete, the signatory 
should notify us. Knowingly providing false information, in 
response to this request, may be actionable under 18 U.S.C. 
§§ 1001 and 1341. We may use the requested information in an 
administrative, civil or criminal action. 

This request is not subject to the Paperwork Reduction Act, 
u.s.c. § 3501 et ~., because it seeks collection of information 
from specific individuals or entities as part of an 
administrative action or investigation. 

Failure to comply fully with this request for information may 
subject WCI Steel to an enforcement action under Section 3008 of 
RCRA, 42 U.S.C. § 6928. 

You should direct questions about this request for information to 
Michael Beedle at (312)353-7922. 

Sincerely, 

Paul Little, Chief 
Compliance Section 2 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Taxies Division 

cc: Paul Dolensky, Ohio EPA, Northeast District Office 
Wendlene M. Lavey, Squire, Sanders & Dempsey, L.L.P. 



ATTACHMENT I 

Instructions: For each document produced in response to this 

Request for Information, indicate on the document, or in some 

other reasonable manner, the portion of the question to which it 

responds. 

Rec:ru.ests 

1. Identify all persons consulted in preparing the answers to 

this Request for Information. Provide the full name and 

title for each person identified. 

2. On or about May 15, 2003, a fire occurred at the #5 Pond at 

WCI Steel's facility located at 1040 Pine Avenue SE, Warren, 

Ohio. For this fire incident at #5 Pond provide: 

a. the name and title of each person (including but not 

.limited to WCI Steel employees, WCI Steel agents, WCI 

Steel contractors, persons responding to the fire, and 

members of the public) present at or near the #5 Pond 

during the time the fire was burning and/or while the 

fire was being extinguished; 
b. the name of any person(s) who has claimed that s/he was 

injured as a result of the fire (including but not 

limited to WCI Steel employees, WCI Steel agents, WCI 

Steel contractors, persons responding to the fire, and 

members of the public) and a description of the alleged 

injury sustained by any such person(s); 

c. copies of all witness accounts; 

d. a written description of the events that lead to the 

fire, the cause of the fire, and the physical extent 

and location of the fire; 
e. the names and titles of all WCI Steel employees, 

agents, and contractors who responded to the incident; 

and 
f. copies of all reports, letters, e-mails, meeting 

minutes, and other written material (including but not 

limited to written material by or between staff, 

middle-management, and upper-management WCI Steel 

employees) regarding the incident. 

3. On or about May 1, 2003, a fire occurred at or near the #5 

Pond at WCI Steel's facility located at 1040 Pine Avenue SE, 

Warren, Ohio. For this fire incident at or near the #5 Pond 

provide: 
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a. the name and title of each person (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) present at or near the #5 Pond 
during the time the fire was burning and/or while the 
fire was being extinguished; 

b. the name of any person(s) who has claimed that s/he was 
injured as a result of the fire (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) and a description of the alleged 
injury sustained by those person(s); 

c. copies of all witness accounts; 
d. a written description of the events that lead to the 

fire, the cause of the fire, and the physical extent 
and location of the fire; 

e. the names and titles of all WCI S.teel employees, 
agents, and contractors who responded to the incident; 

f. copies of all reports, letters, e-mails, meeting 
minutes, and other written material (including but not 
limited to written material by or between staff, 
middle-management and upper-management WCI Steel 
employees) regarding the incident. 

4. Identify and describe all fire incidents at #5 Pond in the 
past five years (excluding the June 26, 2002, -May l, 2003 
and May 15; 2003 fire incidents) by providing the following 
information for each fire incident: 

a. the name and title of each person (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) present at or near the fire 
during the time the fire was burning and/or while the 
fire was being extinguished; 

b. the name of any person(s) who has claimed that s/he was 
injured as a result of the fire (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) and a description of the alleged 
injury sustained by those person(s); 

c. copies of all witness accounts; 
d. a written description of the events that lead to the 

fire, the cause of the fire, the physical extent and 
location of the fire; 

e. the names and titles of all WCI Steel employees, 
agents, and contractors who responded to the incident; 
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f. copies of all reports, letters, e-mails, meeting 
minutes, and other written material (including but not 
limited to written material by or between staff, 
middle-management and upper-management WCI Steel 
employees) regarding the incident. 

5. Identify and describe all fire incidents in the past five 
years at all other surface impoundments identified in 
section IV.M. of u.s. EPA's January 2003 RCRA 7003 Amended 
Unilateral Order by providing the following information for 
each fire incident: 

a. the location of the fire; 
b. the name and title of each person (including but not 

limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) present at or near the fire 
during the time the fire was burning and/or while the 
fire was being extinguished; 

c. the name of any person(s) who has claimed that s/he was 
injured as a result of the fire (including but not 
limited to WCI Steel employees, WCI Steel agents, WCI 
Steel contractors, persons responding to the fire, and 
members of the public) and a description of the alleged 
injury sustained by those person(s); 

d. copies of all witness accounts; 
e. a written description of the events that lead to the 

fire, the cause of the fire, the physical extent and 
location of the fire; 

f. the names and titles of all WCI Steel employees, 
agents, and contractors who responded to the incident; 

g. copies of all reports, letters, e-mails, meeting 
minutes, and other written material (including but not 
limited to written material by or between staff, 
middle-management and upper-management WCI Steel 
employees) regarding the incident. 

6. Identify all wastes, the chemical constituents of the 
wastes, and source of the wastes that currently (January 
2003 to present) are conveyed to #5 Pond. Include all 
Material Safety Data Sheets for all materials used in each 
manufacturing process which discharges to the #5 Pond. 

7. Identify all current (January 2003 to present) chemical and 
~hysical separation and other treatment of the wastes before 
final conveyance to #5 Pond. Describe the purpose of the 
treatment. 
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8 . Describe any current (January 2003 to present) treatment 
and/or chemical reaction that occurs ' at #5 ~and . Describe 
all by- products of each treatment and/or chemical reaction . 

9 . Provide copies of all standard operating procedures 
regarding flammable gas detection/monitoring and work 
procedures at #5 Pond (including but not limited to any 
contingency plan(s) maintained by WCI Steel and any WCI 
Steel Hazard Communication Program) in use from June 2002 to 
present . 

10 . Provide a narrative description of any un- written process or 
procedures used by WCI Steel employees, agents or 
contractors for working with torches welders or other 
sources of ignition at #5 Pond in use from June 2002 to 
present . 

11 . Provide copies of all #5 Pond sampling dat~ collected from 
March 2003 , to present (including but not limited to 
material conveyed to or from #5 Pond , and any air sampling 
data at #5 Pond) . 

12 . Provide copies of all current (M.ay 2003 to present) RCRA 
contingency plans and EPCRA Sp-ill , Prevention, Control and 
Countermeasure plans involving the surface impoundments 
identified in section IV . M. of U. S . EPA' s January 2003 RCRA 
7003 Amended Unilateral Order . 

13 . Describe all daily inspections conducted by WCI Steel in 
accordance with section VI . D. of ·u.s . EPA's January 2003 
RCRA 7003 Amended Unilateral Order , and provide copies of 
all documentation of the daily inspections . 
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Waste, Pesticides and Toxics Division 

Type of Document: 0 Notice of Violation and Inspection Report/Checklist 
0 No Violation Letter and Inspection Report/Checklist 
0 Letter ofAcknowledgment 
181 Information Request 

Facility Name : ___ W.:....:_:,C=I'-"S=t=ee=l'----------------

FacilityLocation: ___ ~l0~4~0~P~•~·n~e~A~v~e~-------------------

City: ______________ W~a=r~r~e=n __________ _ State: ___ O~H"---

U.S. EPA ID# __ OHD 060 409 521 

Assigned Staff_Michael Beedle ____ Phone: ___ ----==3=. 7!....<9=2=2'-------

Name Signature 

Mike Beedle I~ Author 

Catherine Garypie 

(_6 
~ei ( . 

Regional Counsel ~l 
Paul Little ~ Section Chief 

Directions/Request for Clerical Support: 
After the Section Chief signs this sheet and original letter: 
1. Date stamp the cover letter; 
2. Make four copies of the contents ofthis folder: 

One copy for the assigned staff; 
One copy for the section file; 
One copy for the branch file; and 
One copy for the official file copy. 

3. Make any additional copies for cc's or bee's. 

Date 

t.z o5 
£.2o3 

C -~ 1--u J 

4. Mail the original certified mail and distribute office copies and cc's and bee's. 

Once the certified mail receipt is returned: 
5. File the certified mail receipt (green card), with this sign-off sheet and the official file 

copy, and take to 71
h floor RCRA file room; 

6. E-mail staff the date that the letter was received by facility. 



To: 

From: 

U.S. EPA 
RCRA 7003 Compliance 

Inspection Report 

WCI Steel 
OHD 060 409 521 

May 28,2003 

Paul Little, Chief 
Compliance Section 2 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

Michael Beedle ~ 
Compliance Section 2 



On April 17, 2003, Paul Dolensky and I performed a compliance inspection at WCI Steel 
(Facility). The purpose of the inspection was to determine the Facility's compliance with 
applicable hazardous waste regulations and with U.S. EPA january 2003, RCRA 7003 Order. 

INSPECTION REPORT 

Facility Information 
WCI Steel 
1040 Pine Avenue SE 
Warren, Ohio 44883 
OHD 060 409 521 

2 Date of Inspection 
April 17, 2003 

3 Participants 
Michael Beedle, U.S. EPA 
Paul Dolensky, Ohio EPA 

Thomas Shepker, WCI Steel 
Keith McCiaughlin, WCI Steel 

4 Facility Description 
WCI is an integrated steel mill. WCI manages oily waste in several surface impoundments. U.S. 
EPA issued a 7003 Order in January 2003. The Order required WCI to remove oily waste from 
the impoundments. Alternatively, WCI was given an option of netting 3 of the impoundments 
according to U.S. Fish & Wildlife Service literature. 

5 Summary of the Inspection 
The inspection was to evaluate the compliance with the January 2003, 7003 Order and a 
generator Compliance Evaluation Inspection. I evaluated the compliance with 7003 Order. Mr. 
Dolensky performed the CEI. We arrived at the facility at 9:30am. We met with Mr. Shepker 
and introduced ourselves. I showed Mr. Shepker my enforcement credentials. 

We started the inspection by inspecting the #6 Pond and #6A Pond. WCI has filled in #6A 
Pond. WCI has removed waste from #6 Pond and lined it per the Water Consent Decree. 
WCI proceeded with "closure" with the OEPA on these two ponds. 

We viewed #5 Pond. Oily waste was observed on top and sides ofthe #5 Pond. Oily waste 
was on the surface and banks of #5 Pond. The oily waste on #5 Pond was bubbling during the 
inspection. I questioned Mr. Shepker on the bubbling, he mentioned that it was biological action 
that is associated with animal fats and vegetables oil. There is a monofilament grid system over 
#5 Pond and #SA Sludge Containment. I could not initially see the monofilament grid system 
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over the pond. Mr. Shepker pointed it out to me. The monofilament grid laid out on 
approximate I 0' by I 0' squares. The yellow monofilament line is - 80-100 lb test line similar to 
fishing line. The line is tied to steel fence poles. The #SA Sludge Containment contains oily 
waste. At the time of the inspection, sludge at #SB Sludge Containment was being solidified and 
removed. I noticed an oily decay smell at the time of the dredging. 

Sludge/Scum Containment SC and SD were eliminated. The Pad Sludge Containment was 
graded to eliminate pending. 

We proceeded to 56" Hot Mill Pond and 56" Sludge Containment A and B. The 56" Sludge 
Containment B was removed and placed into 56" Sludge Containment A The 56" Sludge 
Containment A had a black plastic tarp over it. Oily waste was on the banks of the 56" Hot Mill 
Pond. Oily waste was on the surface of the Pond. 

There is a tank by the 56" Hot Mill Pond that manages "used" oil skimmed off of the pond. The 
tank did not have a label on it. There was oil stains near the tank. Walking near the banks of 
the 56" Hot Mill Pond I notice oil coating various objects including the monofilament line on the 
bank of the Pond and flags used for wildlife deterrents. I noticed a bird flying past the pond. 

I observed propane cannons at the ponds, owl decoys, plastic sheeting, and terror eye balloons 
at or near the impoundments. · ·· • • 

After viewing the impoundments we performed a Compliance Evaluation Inspection. Mr. 
Dolensky was the lead for the CEI. Mr. McCiaughlin was the WCI contact for the CEI. We 
viewed a 55 gallon drum of paint waste in small shed outside the carpenter's Shop. The drum 
was labeled "RQ Waste Paint, 3, PGII, UN 1263. Mr. McCiaughlin said the drum satellite 
accumulation and the shed was a satellite accumulation area. However, Mr. McCiaughlin 
indicated the drum would not be moved when full. Mr. McCiaughlin said it took about 6 
months to fill a drum of this waste stream. The drum was dated 8.20.02. The drum appeared to 
be full when I tapped and attempted to move it. In the manifest review, I noticed that the last 
shipment of this paint waste stream was in August of 2002. Two drums were shipped at this 
time. 

There was an abandoned drum not labeled outside the carpenter shop. We saw several drums 
abandoned driving through the site that appeared to be not labeled. Mr. Dolensky informed, 

· Mr. McCiaughlin that the drums needed to evaluated and determined if the drums contain 
hazardous waste. Mr. McCiaughlin mentioned that WCI occasionally picks up the drums for 
evaluation. A pallet of 5 gallon drums that Mr. Dolensky inspected appeared to contain 
portland cement or similar material. 

We next viewed the No. 5 spent pickle liquor settling tank that was being pumped out. The 
15,000 gallon tank was labeled hazardous waste. We viewed the lime slurry system that adds 
lime to the sewer system that the flows into the #5 Pond. 

2 



We proceeded to the 250,000 gallon used oil tank. Outside an earthen berm surrounding the 
tank, there was 55 gallon drum with oil in it. This drum had no label or lid to close it. There 
were oil stains on the ground near the drum and within the berm area. 

Wastewater is removed from onsite process sumps throughout the facility by contractors using 
vacuum trucks. We observed a tank where debris and oil is separated from this sump 
wastewater. The separated wastewater is then discharged to the Sludge Containment #SA. The 
oil is separated to prevent oil from directly being discharged to the Sludge Containment #SA. 
There were several drums that contained oil and other solid waste that were not labeled or 

· closed near this separation tank. 

We broke for lunch after the tour of the facility. After lunch we reviewed manifests and other 
paperwork. 

6 Inspection Closeout 
Mr. Dolensky mentioned the labeled drum and waste evaluation issues. He said that he would 
send a letter summarizing the issues identified during the inspection. 

Attached is video tape of the walkthrough portion of the inspection. 
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CERTIFIED MAll 
RETURN RECEIPT REQUESTED 

Thomas Shepker 
WCI Steel 
I 040 Pine Avenue SE 
Warren, Ohio 44883 

Re: Inspection Report 
WCI Steel 
OHD 060 409 521 

Dear Mr. Shepker: · 

DE-9J 

On April 17, 2003, your facility located in Warren, Ohio was inspected by an United States 
Environmental Protection Agency (U.S. EPA) and Ohio EPA representatives. The purpose of 
the inspection was to evaluate compliance with applicable standards of the Resource 
Conservation and Recovery Act (RCRA) for generators of hazardous waste and the January 
2003, U.S. EPA RCRA 7003 Order. 

Based on this inspection U.S. EPA has determined that WCI Steel is not complying with the 
January 2003, RCRA 7003 Order. 

I 
WCI Steel must remove all oily waste where present from its impoundments to comply with ·· 
this Order. A written response detailing WCI will come into compliance with the Order is 
necessary. 

Issuance of this correspondence does not preclude U.S. EPA from bringing further enforcem~~f 
actions pursuant to sections 3008(a) and 7003 of RCRA, 42 U.S.C. sections 6928(a) and 6973, 
other statutory authority, or the assessment of a civil penalty for any past or current violation. 

Attached is the report from this inspection. Should you have any questions regarding this letter 
and the identified violations, please contact Michael Beedle of my staff at 312.353.7922. 

Sincerely yours, 



Paul Little, Chief 
Compliance Section #2 
Enforcement & Compliance Assurance Branch 

cc: 

Paul Dolensky, Ohio EPA, NEDO 
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To: 

From: 

U.S. EPA 
RCRA 7003 Compliance 

Inspection Report 

WCI Steel 
OHD 060 409 521 

May 13, 2003 

Paul Little, Chief 
Compliance Section 2 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

Michael Beedle 
Compliance Section 2 



On April 17, 2003, Paul Dolensky and I performed a compliance inspection at WCI Steel 
(Facility). The purpose of the inspection was to determine the Facility's compliance with 
applicable hazardous waste regulations and with U.S. EPA January 2003, RCRA 7003 Order. 

INSPECTION REPORT 

Facility Information 
WCI Steel 
I 040 Pine Avenue SE 
Warren, Ohio 44883 
OHD 060 409 521 

2 Date of Inspection 
April 17, 2003 

3 Participants 
Michael Beedle, U.S. EPA 
Paul Dolensky, Ohio EPA 

Thomas Shepker, WCI Steel 
Keith McCiaughlin, WCI Steel 

4 Facility Description 
WCI is an integrated steel mill. WCI manages oily waste in several surface impoundments. U.S. 
EPA issued a 7003 Order in January 2003. The Order required WCI to remove oily waste from 
the impoundments. Alternatively, WCI was given an option of netting 3 of the impoundments 
according to U.S. Fish & Wildlife Service literature. 

5 Summary of the Inspection 
The inspection was to evaluate the compliance with the January 2003, 7003 Order and a 
generator Compliance Evaluation Inspection. I evaluated the compliance with 7003 Order. Mr. 
Dolensky performed the CEI. We arrived at the facility at 9:30am. We met with Mr. Shepker 
and introduced ourselves. I showed Mr. Shepker my enforcement credentials. 

We started the inspection by inspecting the #6 Pond and #6A Pond. WCI has filled in #6A 
Pond. WCI has removed waste from #6 Pond and lined it per the Water Consent Decree. 
WCI proceeded with "closure" with the OEPA on these two ponds. 

We viewed #5 Pond. Oily waste was observed on top and sides of the #5 Pond. Oily waste 
was on the surface and banks of#S Pond. The oily waste on #5 Pond was bubbling during the 
inspection. I questioned Mr. Shepker on the bubbling, he mentioned that it was biological action 
that is associated with animal fats and vegetables oil. There is a monofilament grid system over 

. #5 Pond and #SA Sludge Containment. I could not initially see the monofilament grid system 
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over the pond. Mr. Shepker pointed it out to me. The monofilament grid laid out on 
approximate I 0' by I 0' squares. The yellow monofilament line is - 80-100 lb test line similar to 
fishing line. The line is tied to steel fence poles. The # SA Sludge· Containment contains oily 
waste. At the time of the inspection, sludge at # SB Sludge Containment was being solidified and 
removed. I noticed an oily decay smell at the time ofthe dredging. 

Sludge/Scum Containment SC and 50 were eliminated. The Pad Sludge Containment was 
graded to eliminate ponding. 

We proceeded to 56" Hot Mill Pond and 56" Sludge Containment A and B. The 56" Sludge 
Containment B was removed and placed into 56" Sludge Containment A The 56" Sludge _

7 Containment A had a black plastic tarp over it. Oily waste was on the banks of the 56" Hot Mill 1 -

Pond. Oily waste was also ~ed on the surface o! the Pond. / · 1 

There is a tank by the 56" Hot Mill Pond that manages "used" oil skimmed off of the pond. The 
tank did not have a label on it. There was oil stains near the tank. Walking near the banks of 
the 56" Hot Mill Pond I notice oil coating various objects including the monofilament line on the -
bank of the Pond and flags used for wildlife deterrents. I noticed a bird flying past the pond. 

I observed propane cannons at the ponds, owl decoys, plastic sheeting, and terror eye balloons _ 
at or near the impoundments ,a-s-a-~ 

,-

After viewing the impoundments we performed a Compliance Evaluation Inspection. Mr. 
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Waste Paint, 3, PGII, UN 1263. Mr. McCiaughlin said the drum satellite accumulation. Mr. . 
McCiaughlin said it took about 6 months to fill a drum of this waste stream. The drum was ., .?·:, //,_ 

- - - --- - - ------dated 8.20.02. There was an abandoned drum not labeled-outside the shop. We saw several · ),;__, t_( ~~ [t.__, 
v ,. 

drums abandoned driving through the site that appeared to be not labeled. of··,"-: . c t.. ,. -·:_; '-' -~ . ~/ 
,., "\· 

·.,.,""- .!.::.- -z._ .... ,, . I 

We next viewed the No. 5 spent pickle liquor settling tank that was being pumped out. The 
tank was labeled hazardous waste. We viewed the lime slurry system that adds lime to the 
sewer system that the flows into the # 5 Pond. 

~rt{}:(\ Ot~-..tt~ 
We proceeded to the ( 15,000 dsed oil tank. Outside an earthen berm surrounding the tank, - ., .... l-
there was 55 gallon drum with oil in it. This drum had no label or lid to close it. There were oil 

stains on the ground near the drum and within the_~t,_k.c .. Jt'( 

-Wastewater is removed from onsite process sumps by contractors using vacuum trucks~ We ( 3·:-: \ · · J. 
weR~ a tank where debris and oil is separated from this sump wastewater. The separated 
wastewater is then discharged to the # SA Sludge Containment. The oil is separated to prevent 
oil from directly being discharged to the # SA Sludge Containment. There were several drums 1 .... ~ ·-' ";;;_,·t• 

that contained oil and other solid waste that were not labeled or dosed. cjJ 
< '-l d\ )W~u.-V&tt..J-
1 ., ~~'lj{\ 

~rUt-2 



We broke for lunch after the tour of the facility. After lunch we reviewed manifests and other 
paperwork. · 

6 Inspection lo eout 
After the paperwork view we went to Youngstown Sinter wit h Mr. McCiaughlin. Mr. 
McCiaughlin indicate the Plant was not operating. The plant appeared not to be operating for 
several years. WCI n Youngstown Sinster were going to closed April 18, Good Friday, per an 
Union Contract. at i the reason we went Youngstown Sinter on the 17th. 
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VIA OVERNIGHT MAIL 

Mary McAuliffe, Esq. 
Office of Regional Counsel 
United States Environmental Protection Agency 
Region V 
77 West Jackson Boulevard 
Chicago, IL 60604 

~r. Michael Beedle (DE-9J) 
Project Manager 
Enforcement and Compliance Branch 
United States Environmental Protection Agency 
Region V 
77 West Jackson Boulevard 
Chicago, IL 60604 

Re: WCI Steel, Inc. 
Amended RCRA § 7003 Administrative Order 
Docket No. R7003-5-02-001 

Dear Ms. McAuliffe and Mr. Beedle: 

SQUIRE, SANDERS & DEMPSEY L.L.P. 

4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44 114-1304 

Office: +1.216.479.8500 
Fax:+ 1.216.479.8780 

Direct Dial: +1.216.479.8545 
WLavey@.ssd.com 

On behalf of WCI Steel, Inc. ("WCI"), we hereby submit the following comments on the above
referenced Amended RCRA § 7003 Administrative Order issued to WCI ("Amended Order"). WCI 
may supplement these comments as additional information becomes available. 

As an initial matter, WCI incorporates by reference those portions of its comments on the original 
Order (submitted October 23, 2002) that have continuing applicability. Specifically, WCI does not 
agree that the Amended Order is "necessary"; nor does WCI agree that an "imminent and substantial 
endangerment" exists within the meaning ofRCRA § 7003, particularly in light of the numerous 
measures undertaken by WCI in response to the original Order. Nevertheless, WCI remains committed 
to taking reasonable steps to minimize the environmental impact of its operations. 
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SQUIRE, 5ANooRs & DEMPsEY L.L.P. 

In accordance with Section VI.B of the Amended Order, WCI is implementing various wildlife 
deterrent measures as described in its October 24, 2002 Draft Work Plan and subsequent monthly 
progress reports. The first step taken by WCI following receipt of the original Order was to remove the 
grasses, shrubs and other vegetation in the immediate vicinity of the various Impoundments to eliminate 
attractive habitat and food sources. WCI also installed visual/noise deterrents, including owl decoys, 
propane cannons, "Terror Eye" balloons, and hanging black plastic. As stated in the Draft Work Plan, 
WCI regularly evaluates the effectiveness of these visual/noise deterrents in terms of location, frequency 
(with respect to the cannons), and different combinations. 

As a further deterrent, WCI installed a monofilament line grid across both #5 Pond and #5A Sludge 
Containment in November/December 2002. The Department of Agriculture recommended this wire 
grid system in a document entitled Nuisance Canada Goose Control, which U.S. EPA Region III 
provided to U.S. Steel in the 1990s in connection with a RCRA Consent Order requiring waterfowl 
deterrents at U.S. Steel's Pennsylvania facility. The Department of Agriculture recommended grids of 
single strands of#14 wire or 80-100 pound monofilament line arranged in 10-15 foot squares. After 
learning that U.S. Steel's experience has been positive, both at the Pennsylvania location and elsewhere, 
WCI installed a similar grid system using 80-pound line arranged in I 0-foot by I 0-foot sections. WCI 
anticipates that this system will be most effective in combination with the visual/noise deterrents. With 
regard to possible entry of waterfowl or other wildlife into #5 Pond by land, the steep sides make this 
very unlikely. In contrast, a gentle slope is present around some portions of the 56" Hot Mill Lagoon. 
For that reason, and again based on information in the Department of Agriculture document, WCI 
installed perimeter fencing along those portions of the 56" Hot Mill Lagoon where land access might 
occur. The perimeter fencing consists of 80-pound monofilament line, strung approximately 12 inches 
above the ground. 

Elimination of Potential Exposure under Original Order: #6 Pond, #6A Pond, Pad Sludge Containment, 
56" Sludge Containment B 

WCI has also made significant progress on eliminating potential exposure of wildlife to materials 
contained in the Impoundments identified in the original Order. WCI completely eliminated 56" Sludge 
Containment B, graded Pad Sludge Containment using clean fill to eliminate all ponding and 
temporarily cover the sludge material, and completed closure activities at #6 and #6A Ponds. Any 
potential exposure of wildlife was completely eliminated at these four Impoundments even before U.S. 
EPA issued the Amended Order. These activities have been described in WCI's regular monthly 
progress reports. WCI objects to the Amended Order to the extent it covers areas where there is no 
longer any potential exposure to wildlife that could even arguably give rise to U.S. EPA jurisdiction 
under RCRA § 7003. 
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With respect to Pad Sludge Containment, we note that the Amended Order states that the scum 
removed from the surface of#5 Pond was placed in this area (Findings of Fact, I). This is incorrect. 
The scum was placed solely in #5C and #5D Sludge/Scum Containment in accordance with WCI's 
Permit to Install. The material placed temporarily at Pad Sludge Containment consists of sediments 
removed from the 56" Hot Mill Lagoon (similar to the material present at 56" Sludge Containment A 
and B). Since this material no longer presents any exposure or potential exposure to wildlife, it is not 
scheduled for placement in WCI's residual waste landfill until the next cell is constructed (in 
approximately 2005). WCI will continue to ensure that no potential exposure exists in the meantime. 

Elimination of Potential Exposure under Amended Order: #5B Sludge Containment, #5C Sludge/Scum 
Containment, #5D Sludge/Scum Containment, 56" Sludge Containment A 

WCI agreed in the Draft Work Plan to eliminate potential exposure posed by another four areas 
(#5B Sludge Containment, #5C and #5D Sludge/Scum Containment, and 56" Sludge Containment A) 
over a manageable period of time, with an outside date of August 31, 2003. This proposed schedule 
took into account a number of factors, including potential risk to wildlife, landfill capacity, feasibility 
and financial ability (WCI's losses for fiscal years 2001 and 2002 are a matter of public record, as are 
the company's cash flow difficulties). Nevertheless, the Amended Order rejected that schedule, 
imposing instead a deadline of February 28,2003- just 5 weeks from issuance of the Amended Order. 
This deadline is not practical, although WCI was able to eliminate one of the four areas by the deadline. 
Nor does WCI believe that the deadline is warranted. Nevertheless, WCI re-examined the activities and 
schedule proposed in the Draft Work Plan and submits the following information for U.S. EPA's 
consideration. 

• #5D Sludge/Scum Containment was eliminated in February, with all material hauled to 
WCI's on-site residual waste landfill. 

• #5C Sludge/Scum Containment will be eliminated by April 30, 2003 (weather permitting), with 
all material hauled to WCI's on-site residual waste landfill. 

• 56" Sludge Containment A will be covered with a tarp (20-ml black reinforced plastic, 135' x 
265') to eliminate any potential exposure of wildlife to that area. This work is scheduled for 
April 2003. Once any potential exposure is eliminated, the material- similar to Pad Sludge 
Containment- will be removed to the residual waste landfill upon construction of the second cell 
(approximately 2005). We note that nearly all of the avian remains collected by Fish & Wildlife 
last year came from this area and the adjacent one (which has since been eliminated). 

• The material in #5B Sludge Containment will be removed to WCI's on-site residual waste 
landfill as previously scheduled (May 2003 -once #5C Scum/Sludge Containment work is 
done). 

Please be aware that, while the existing material in #5B Sludge Containment will be removed by 
May 31, 2003, the additional scum from #5 Pond scheduled for removal this summer (warm weather is 
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necessary to achieve the low viscosity needed for pumping) will then be placed in the emptied #SB 
Sludge Containment for drying/solidifying prior to placement in the residual waste landfill. The Draft 
Work Plan stated that either #5C/#5D Sludge/Scum Containment or #5B Sludge Containment would be 
used for the additional scum removal. The present plan is to use the latter rather than the larger "lay
down" operation at #5C and #5D Sludge/Scum Containment, even though WCI is permitted to do so 
through August 2003. Although #5B Sludge Containment is a significantly smaller area, it is lined and 
diked, and WCI plans to remove the scum at a controlled pace that will allow restricting the drying/ 
solidifying activities to #5B Sludge Containment only. In other words, loads of scum will not be 
removed from #5 Pond and placed in #5B Sludge Containment until previous loads of scum have been 
dried/solidified and removed to the residual waste landfill. WCI believes it will be able to complete this 
additional scum removal over a relatively short period of time (2-3 months) once the warmer weather 
arrives, with the scum hauled from #SB Sludge Containment to the residual waste landfill by August 31, 
2003. 

To summarize, WCI requests that U.S. EPA modify the Amended Order such that the dates for 
eliminating potential exposure are extended for a short period of time: An additional 2 months for #5C 
Sludge/Scum Containment and 56" Sludge Containment A (to April 30, 2003), and an additional 3 
months for #5B Sludge Containment (to May 31, 2002) with a recognition that #5B Sludge Containment 
will be used again for a short period of time in the summer. WCI also requests that U.S. EPA modify 
the Amended Order to clarify that the potential exposure at 56" Sludge Containment A may be 
eliminated by covering the area with a tarp (with appropriate ongoing maintenance) in lieu of removal of 
the material. 

Planned Minimization of Potential Exposure: #5 Pond, #SA Sludge Containment, 56" Hot Mill Lagoon 
(Active Impoundments) 

The remaining three areas not discussed above- #5 Pond, #SA Sludge Containment, 56" Hot Mill 
Lagoon - are needed for the plant's continued operation. The Draft Work Plan asked that the various 
deterrents, together with changes in operational practices that WCI has already begun to implement, be 
allowed an opportunity to work before identifying what, if any, other actions might be appropriate. The 
Amended Order rejects this request and instead imposes an impractical deadline of February 28,2003, 
for either removal of all material from these three Active Impoundments or design and installation of an 
extensive netting system over each of them. Again, this deadline was just 5 weeks from issuance of the 
Amended Order. 

WCI reiterates its objection to those portions of the Amended Order that, in effect, mandate that the 
company cease using its wastewater lagoon and sludge-holding area (#5 Pond and #SA Sludge 
Containment) and its cooling/recycle pond (56" Hot Mill Lagoon) for their intended lawful purposes. 
Although U.S. EPA asserts that it is providing WCI with two options, one of those options- the 
elimination option- is illusory. 
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For the three Active Impoundments, this leaves only the option of installing an extensive netting 
system. Even ifWCI agreed to install the netting system described in materials provided by U.S. EPA, 
surely U.S. EPA does not believe such a system could be designed and installed in the time period 
between issuance of the Amended Order and the February 28, 2003 deadline. At this time, however, 
WCI maintains that it is premature for U.S. EPA to conclude that netting is needed at all. In addition to 
the various visual/noise deterrents installed last fall, WCI also installed a monofilament line grid at #5 
Pond and #SA Sludge Containment. U.S. EPA asserts in the Amended Order that "EPA has determined 
that this grid system will not be protective of wildlife and migratory birds," without any support specific 
to the WCI facility. As noted above, WCI has learned from other facilities that the monofilament grid 
can be very successful. In addition, once warm weather arrives, WCI will be pumping the soapy scum 
layer from the surface of #5 Pond and, due to the company's year-long efforts to eliminate rolling oils 
from the wastewater stream, WCI does not expect a similar scum to reappear. As explained in the Draft 
Work Plan, the scum formed in the past from the combination of the rolling oils with lime added to the 
wastewater stream to control pH prior to entry into #5 Pond. With respect to #SA Sludge Containment, 
there is no evidence that this area even poses a threat to wildlife and, indeed, the level of frequent human 
activity (including truck traffic) make it less likely to attract wildlife in any event. The currently 
pi armed activities, including continuation of the various deterrents, should be given an opportunity to 
work. 

Moreover, WCI has serious concerns about the feasibility of netting. The system proposed by U.S. 
EPA is apparently based on Fish & Wildlife's experience with oil field pits, and WCI questions whether 
that experience truly translates to its wastewater lagoon or cooling/recycle pond. WCI's three Active 
Impoundments are clearly not oil field pits in terms of size, nature or contents. WCI would be interested 
in receiving any information U.S. EPA may have where netting has been installed over lagoons such as 
WCI' s Active Impoundments, both successfully and unsuccessfully. WCI has a number of specific 
concerns about netting as applied to its Active Impoundments. 

• First, how can such an extensive netting structure accommodate the need for regular access? As 
set forth in the Draft Work Plan, WCI instituted a procedure whereby mill personnel inspect the 
56" Hot Mill Lagoon every day that the mill is operating to determine ifthere is any 
accumulation of oil on the surface and, if so, to call for the contractor. WCI's contractor 
removes any visible oil sheens approximately 3 times every week. Thus, the contractor needs 
frequent access for a vacuum truck, and the location can vary each time depending on wind 
direction. Not only does this oil removal program address U.S. EPA concerns; it is also critical 
to the water recycle system, which must return water to the mill free from oil. Access is also 
needed to the permanent belt skimmer with attached tank. (WCI has similar concerns about 
access at #5 Pond and #SA Sludge Containment.) 
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• Second, how can a closed netting system, complete with side poles and netting draped to the 
ground, be installed at the end of the 56" Hot Mill Lagoon where the cooling tower is located? 

• Third, WCI particularly questions the feasibility of netting over the 56" Hot Mill Lagoon in the 
face of steam rising from the warm water as it recirculates through the lagoon. During the 
winter, the condensation is so substantial that WCI often shuts down the nearby roadways to all 
traffic due to low visibility. When the steam rises off the lagoon, it will form condensate on any 
system installed over the surface (or nearby) and then freeze. In fact, with the cold temperatures 
this winter, just last week l-inch diameter ice had formed on the 80-pound monofilament line 
used for the perimeter wire system. A wire framework with mesh laid atop would become a 
sheet of ice; no amount of good maintenance practice would be able to prevent that system from 
breaking, tearing, or collapsing. In other words, while U.S. EPA appears to believe a netting 
system can be designed to withstand reasonable snow load, a conclusion WCI questions in light 
of comments it has received from other facilities, the unique problem posed by the 56" Hot Mill 
Lagoon is ice. 

Given these difficulties, and the fact that there is no evidence that waterfowl have ever been harmed or 
are likely to be harmed in the future at the 56" Hot Mill Lagoon, the measures already put into place by 
WCI should be adequate. 

Monitoring, Inspections and Reporting 

U.S. EPA's January 16,2003 letter to WCI approved Section 5.0 of the Draft Work Plan as 
submitted. Thus, in accordance with Section 5.1 of the Draft Work Plan and as incorporated in the 
Amended Order, WCI will continue submitting monthly progress reports summarizing activities 
conducted pursuant to the Amended Order during the preceding month. Although not expressly 
incorporated in the Amended Order, WCI will also implement the quarterly Wildlife Survey Program 
described in Section 5.2 of the Draft Work Plan and will continue the weekly Wildlife Deterrent 
Inspection Program described in Section 5.1. As described in Section 5.1, the latter consists of weekly 
checks by WCI personnel for the presence and condition of the physical deterrent systems. 

Inexplicably, Section VI.D of the Amended Order requires WCI to "continue to conduct daily 
inspections ofWCI's Impoundments for injured or oiled wildlife." Neither the original Order nor the 
Draft Work Plan contained this requirement. Perhaps U.S. EPA intended to refer to the inspections at 
the 56" Hot Mill Lagoon, which are conducted every day that the mill is operating to determine if oil 
removal is needed that day at that location. WCI requests clarification of this discrepancy between 
Section 5.0 of the Draft Work Plan as approved January 16, and the Amended Order. If U.S. EPA in 
fact is seeking daily inspections for injured or oiled wildlife, then WCI objects to this requirement as 
excessive and overly burdensome. WCI also objects to the ambiguous requirement that it report "all 
information ... related to the presence of wildlife or wildlife parts in or near WCI' s Impoundments, as 
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well as WCI's response to the presence of such wildlife." WCI interprets this requirement to mean the 
type of information that WCI submitted to U.S. EPA in accordance with Section VI.D of the original 
Order. 

Notwithstanding WCI's continued objections to the scope and breadth of the Amended Order, WCI 
has worked very hard over the last 6 months to address U.S. EPA's concerns and is prepared to continue 
moving forward. WCI remains hopeful that the company can work in a cooperative manner with U.S. 
EPA to resolve this matter. 

'UJ~ 
Wendlene M. Lavey 

WML!klv 

Enclosure 

Copy: Thomas 0. Shepker 
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Mr. Michael Beedle 
United States Environmental Protection Agency 
77 West Jackson Boulevard, DE-9J 
Chicago, IL 60604 

Re: WCI Steel, Inc., Warren, Ohio 
Request for Information OHD 060 409 521 

Dear Mr. Beedle: 

SQUIRE, SANDERS & DEMPSEY L.L.P. 

4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44114-1304 

Office:+ 1.216.479.8500 
Fax: + 1.216.479.8780 

Direct Dial: +1.216.479.8545 

As counsel for WCI Steel, Inc., ("WCI''), I am writing to respond to Paul Little's letter to Edward 
R. Caine, President of WCI, dated February 6,'2003, requesting information about an industrial accident 
that occurred at WCI on June 26, 2002 ("Request for Information"). WCI received the Request for 
Information on February 11, 2003. 

The accident involved two welders employed by a contractor, Stevens Painton Corporation. The 
welders were injured while using an acetylene torch in connection with work being conducted at WCI's 
on-site wastewater treatment lagoon (#5 Pond). As previously communicated by the company to U.S. 
EPA, it was and continues to be WCI's belief that a leak in the contractor's acetylene hoses was the 
cause of the flash fire that injured the two welders. WCI objects to the Information Request to the extent 
it requests information beyond U.S. EPA's statutory authority to request information regarding 
hazardous wastes pursuant to § 3007(a) of the Resource Conservation and Recovery Act, 42 U.S.C. 
§ 6927. Nevertheless, WCI is voluntarily providing the information in and documents supplied with this 
letter without any admission of liability or waiver of objection. Furthermore, provision of documents in 
response to these requests is not a waiver by WCI of any potential objection to admissibility of such 
documents in any proceeding arid is not an admission by WCI of the authenticity or accuracy of any 
document. 

WCI also objects to the Request for Information to the extent that it seeks to obtain information 
protected by the attorney-client privilege or the work product doctrine, or prepared for trial or in 
anticipation of litigation. In the event that any privileged documents are inadvertently provided to 
U.S. EPA as part of this response, WCI does not waive its right to assert a privilege in the future. WCI 
further objects to the Request for Information to the extent that it purports to require WCI to respond on 
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the basis not only of information and documents in its control, but also on the basis of information and 
documents in the possession, custody or control of the company's agents, servants, contractors, or others 
not under the control of the company. 

Although WCI is submitting the names of certain WCI employees and former employees, WCI 
would like to inform U.S.EPA that WCI is currently represented in this matter by the law finn of Squire, 
Sanders & Dempsey L.L.P. All contact with WCI and its employees regarding this matter should be 
initiated through counsel, unless otherwise approved by counsel. Counsel can be reached at the 
following address: 

Squire, Sanders & Dempsey, L.L.P. 
4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44114-1304 
(216) 4 79-8500 
Attn: Wendlene M. Lavey 

Van Carson 

Subject to, and without waiver of, the above objections and any request-specific objections noted in 
the Attachment, WCI submits the attached Response to the February 6, 2003 Request for Information. 
This response is based upon a diligent review ofWCI's files kept in the ordinary course of business and 
interviews with certain employees who are knowledgeable about the June 26, 2002 accident. If you 
have any questions concerning this response, please contact me at (216) 479-8545. 

WML!clg 

Enclosure 

cc: Thomas M. Rudnicki 
Van Carson, Esq. 

Sincerely, 

idn~JV! 
Wendlene M. Lavey 
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RESPONSE TO FEBRUARY 6, 2003 REQUEST FOR INFORMATION 

1. This Response was prepared by counsel on behalf of WCI Steel, Inc., in consultation with 
the following WCI employees: 

Tim Headrick, Supervisor of Safety & Workers Compensation; 
James W. Lester, Environmental Engineer; 
Arwood W. Pinkerton, Chief Construction Engineer; 
Thomas M. Rudnicki, Administrator of Taxes and Risk Management; and 
Thomas 0. Shepker, Manager of Environmental Control. 

2. The subparts of this Response have been assigned the letters a. through h., corresponding 
to the subparts in the Request for Information. Each subpart of this Response relates to 
the June 26, 2002 industrial accident addressed in Attachment I to U.S. EPA's February 6, 
2003 Request for Information (the "Accident"). 

2.a. WCI objects to this request in that it seeks information unrelated to U.S. EPA's 
jurisdiction under the Solid Waste Disposal Act and beyond its authority under RCRA 
§ 3007. WCI further objects to the request in that the reference to "near" is vague and 
ambiguous. Subject to and without waiver of its objections, the following individuals 
were present at or in the immediate vicinity of #5 Pond at the time of the Accident: 

• Chester L. Kennison; .. William Jeffery; .. Larry J. Rhodes, Jr.; .. Christopher J. Chmura; 

• Henry Caldwell; .. Boniface Santana; .. Allen R. Greenwalt; .. Jeffrey A. Fleischer. 

The Foreman's Daily Pre-Task Plan attached to Stevens Painton Corporation's Accident 
Report refers to "general foreman" "Thomas G." who may have been present at #5 Pond 
at the time of the Accident. The Sickness, Non-Occupational and Public Liability 
Accidents reports by the plant nurse identify Tom Ginn as the "Foreman in Charge" and 
Dave Morse as the "General Foreman." 

2.b. WCI objects to this request in that it seeks information unrelated to U.S. EPA's 
jurisdiction under the Solid Waste Disposal Act and beyond its authority under RCRA 
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§ 3007. WCI further objects to this request to the extent it seeks information that is 
protected by the attorney-client privilege or the work product doctrine. Subject to and 
without waiver of its objections, the following documents are responsive to this request: 

• Stevens Painton Corporation, Accident Report, dated June 26, 2002, with attached 
witness accounts by Messrs. Kennison (undated), Jeffery (undated), Rhodes (dated 
June 26, 2002), Chmura (dated June 26, 2002), Caldwell (undated), and Santana 
(dated June 27, 2002); 

• Statement by Jeffrey A. Fleischer, dated July 9, 2002; 
• Statement by Allen R. Greenawalt, undated; 
• Statement by Mark J. Zucco, dated July 12, 2002; 
• Memorandum by Arwood W. Pinkerton, dated June 28, 2002; and 
• Sickness, Non-Occupational and Public Liability Accidents, reports by Sonia 

Tsvetkoff, R.N., dated June 26, 2002 (one for Chester L. Kennison and one for 
William Jeffery). 

2.c. WCI objects to this request in that it is vague, ambiguous, and seeks information 
unrelated to U.S. EPA's jurisdiction under the Solid Waste Disposal Act and beyond its 
authority under RCRA § 3007. Subject to and without waiver of its objections, the 
contractor present at #5 Pond at the time of the Accident was Stevens Painton 
Corporation. 

2.d. WCI objects to this request in that it is vague, ambiguous, and seeks information 
unrelated to U.S. EPA's jurisdiction under the Solid Waste Disposal Act and beyond its 
authority under RCRA § 3007, and/or in possession of parties not employed by or under 
the control of WCL WCI further objects to this request because medical information 
such as the nature of injuries sustained by the individuals involved may be subject to 
particular privacy considerations. Subject to and without waiver of its objections, the 
following documents contain information responsive to this request: 

• Sickness, Non-Occupational and Public Liability Accidents, reports by Sonia 
Tsvetkoff, R.N., dated June 26, 2002; and 

• The Stevens Painton Corporation Accident Report, dated 6/26/02. 

2.e. WCI objects to this request in that it seeks information unrelated to U.S. EPA's 
jurisdiction under the Solid Waste Disposal Act and beyond its authority under RCRA 
§ 3007. WCI further objects to this request to the extent the meaning of "responded to 
the incident" is vague and ambiguous. Subject to and without waiver of its objections, 
the following WCI employees or agents responded at the time of the Accident or shortly 
thereafter: 

• Thomas Boggs; 
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WCI Steel, Inc. 
Attaclnnent 
March 3, 2003 

• Jeffrey A. Fleischer; 
• Allen R. Greenwalt; 
• Sonia Tsvetkoff, R.N.; 
• Tom White; and 
• Mark J. Zucco. 

2.f. WCI objects to this request in that it seeks information unrelated to U.S. EPA's 
jurisdiction under the Solid Waste Disposal Act and beyond its authority under RCRA 
§ 3007. WCI further objects to this request because medical information such as the 
nature of any injuries sustained by any employee may be subject to particular privacy 
considerations. Subject to and without waiver of its objections, WCI is unaware of any 
WCI employee or agent hurt while responding to the Accident. 

2.g. In response to this request, WCI is providing: 

• American Testing Company, Inc.'s Laboratory Analytical Report faxed to WCI on 
July 5, 2002. (Split sample with North Coast). 

• Preliminary testing results provided to Stevens Painton Corporation by North Coast, 
with the handwritten notation "Steven Painton Results 7-11-02". (Split sample with 
American Testing Company) 

• AM Health & Safety's Area Total Hydrocarbon Concentration Survey, dated 
December 2002. 

• Material Safety Data Sheet, dated December 4, 2002. 

2.h. WCI objects to this request in that it seeks information unrelated to U.S. EPA's 
jurisdiction under the Solid Waste Disposal Act and beyond its authority under RCRA 
§ 3007. WCI further objects to this request because medical information may be subject 
to particular privacy considerations. WCI Steel objects to this request specifically to the 
extent that it seeks to obtain information protected by the attorney-client privilege or the 
work product doctrine. Subject to and without waiver of its objections, the following 
documents are enclosed with this Response: 

• The documents referenced in response to Requests 2.b and 2.g. above; 
• Five statements by various WCI employees relating welding work at #5 Pond on June 

25, 2002 (day before the Accident) without incident; 
• Letter from T. Shepker to M. Beedle, dated July 8, 2002; 
• WCI Steel Inspection Report by M. Beedle, dated August 21, 2002 (without 

attaclnnents); 
• Letter from S. Brian, Esq. to WCI Steel dated October 25, 2002; 
• Correspondence from J. Grozis toT. Rudnicki dated November 6, 2002; 
• Letter from T. Rudnicki toP. Nairn, dated November 12, 2002; 
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WCI Steel, Inc. 
Attachment 
March 3, 2003 

• Letter from T. Rudnicki to J. Grozis, dated November 13, 2002; 
• Unsigned November 25, 2002 note with attached letter from J. Grozis to S. Brian, 

dated November 19, 2002; 
• Letter from T. Rudnicki to J. Grozis, dated November 27, 2002; 
• Letter from S. Warne to WCI, dated July 10, 2002, and attached letter from S. Warne 

to B. Mitchell, dated July 5, 2002; 
• Letter from S. Warne to WCI, dated July 11, 2002; 
• Miscellaneous handwritten notes; 
.. Internal memorandum from J. Reis, dated January 6, 2003, enclosing January 3, 2003 

letter from OSHA; 
• Undated photograph with handwritten notation "Location of Accident"; 
• Letter from T. Headrick to A. Jordan, dated January 6, 2003. 
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State of Ohio 

County of Trumbull 

} 
} 
} 

SS. 

AFFIDAVIT OF THOMAS M. RUDNICKI 

Affiant being duly sworn and subscribed, states as follows: 

1. My name is Thomas M. Rudnicki 

2. I hold the position of Administrator of Taxes and Risk Management for WCI 
Steel, Inc. 

3. The foregoing responses to U.S. EPA's RCRA §3007 Information Request dated 
February 6, 2003, are true and accurate to the best of my knowledge and belief. All documents 
enclosed with these responses are true and authentic to the best of my belief. 

Further affiant sayeth naught. 

d#tM 
Thomas M. Rudnicki 

Swom and subscribed before me this third day of March 2003. 

WILMA J. VUKOVICH, Notary Public 
State of Ohio 

My Commission Expires April 15, 2005 



Documents Responsive to Request 2.b. 



WCI~TEE!.. SICKI'<ESS, NON-OCCUPATIONAL ANO PUUJC I.JAIII.ITY ACCIOENTS ,,_, ,., "''' 

?LANT l;k~~RD C?as ~x-Od, 

Name UChe..ste~cu /~roy f!eN.f'I!/.;S,:, A/u . UEmploy~:.AJ()u'/7L ~fi .. ]~/j~.f"; 
Address Y77r:A .... £/Lec~l ar i &d., iJ11 1/e,r, ()/j 'j~t . .,J,,), '!'-i:h:n~ J.,Y-J Y 76 
I":L 11 , b _ <5~..<,-i.bloo f)hg...n: Afo/tJ-.;J,/y-7??? 0 r; e lied~ r:'.CJ.. i.d ....... .N d, r .;(} .7 T.S. ... 6 . Er: e.t!!?.J"' 'f· {!/,., 1!../~1 . f'1, ·d..:/("' cb 4·r;

1 
/11!6

7 
o.d 7'":/;j <. n Nunc: •nd Addreu ol Empi.4yC!r 1f E:mo!oyed l<ly Outude Coneen:~. f . .J ~ 

Nature of Com~fafn'f ].azY~r.! ... l.it.ut!'.S:..A:)./Y,/ .Ji >5..~~"/.tyfo.m. f.!dt~C/t2.4 l,r;_';<4_c[5"·,f-,£~ 
... fle.cec.,·ve;,../..0,M..t::r"<f "TiJ &.r:.('f] f.r.-:!.":t!J:/./'11~~?:6.~/v....... .Pr-.!6,-,v e./A· ........... /. 

Cause .. CJ.aJ ... LoarKv. j··0.y. ~S:.,;Ju'!.l.~ (1)r::-/4r::r: ... "l' ... 4.f:4 ..... C::aws .. ~<l ... h't:.<:; ..... ao········ 
.. u .. u ............... u .. uu ..... u .. u ........... u ................... u ............. u ... u ..................... Date occ~rred or noticed...fP .. :: .~f.::I?.=J.., lS ... j.OJ. ~&:i£ 
If injury, state how injured /,0.~ .... ~-t./9. . .$ . .,[_~-~/~ .. J ... ~."(J~r:IY:f. i?l@.::b.rr:. 4C./J'J/(£5. Uflfl <fL: .. !"l..C.n:JI 

U..N.dt:.r .. f!)u~ ... @6./~ iA-~.N.~,..,.f'!Ps.. e. .. ot!?o.Hl~.n. 6..:r ~.k.o/AJ.?er:L( ...... . 
Foreman in Charge ... T0t}.~r.J.d..'j&r;,::mo.r.s,.:c:. .. Department ................................................................... ' ............... . 

Signed .............................................................................. . 

'••··········································-········································································~---···············································································································-·· 

Treatment_i}..r..~~.:f ... /./....,_,s__,{..,_,/_ .. ZJ;. •.. &:r./d. .. I..J .. a:.i.~r.: ... J.y.&..~tu.fl~&.r .. ,..<d.r&.t::H. .. dr..e:.S.J:.t.d~.$. . 
.. ~.l.t..'d.. .. .b ... a.l{:4 .. r~.~-,r. .. I.N..t~.R.:I!I..<:d1 .. 6r::C4:m.!!".i..t(!.6.1f..f..,;c.#,c.,/4:L ... -::/.a.ReyLy-4&6.~~ 
Se~n ?;'Di~t-:!_ .~::..rf.. .. :='!. ................................................................................... Date_ ~······· ...... TRUMB.ULLlt. ::!"c:Jn:.;,: ... ct:2.piTAl·· 
~/1;t~~~~n i ~~U:~:d ............................... ~~~ ...................... ¥~rfl~.~-·~!.~r:.. .... ~.~ .. ······-~R~~~~A~;~3<~ cf: r ....... . 

Name Estimated Date Able Date 
Disability .......................................... to Work ...................................... Returned 

AS IPIC-'TION .. .. 

..x£.~ .. ..... Ad ..... ,,a" .J.,, 'o (1;-iJ/ .I '..:>. . .Na~ ..; Made out by 
············-' .::Z:::.J ), : () 4; 

' Ll...I' .Jd. . .l-.3. DATE OF SUBSEQUENT TREATMENT 

Date 
............................... ~t Hospital ........................... . 

MONTH I I I , I • I ·i·l·l·l· ' "i"i"i"l"i tG j11 ( u jtt 1. :o l n ! zz ) 1.1 jz4 j 2s i. u ( :1 ·, :a : ~ll 10 :
1 

H 
I 2 I ,. ', 

- ' 
' 

. ]AH. 

FEB. 

MAR. 

APR. I 
I<AY I 
JUNE I 
JULY I 
.AUO. I 

I 
OC'I'. I 
NOV. I 

I 



WCI~!'EE!. SIC:l<NESS, NON-OC:C:UP.HIONAI. AND PUUJC: LIABILITY AC:C:!DENTS 

?•_;.,\J T 

- _uJ_ -< <;- ~ - 7 ~_, V?clc:!.-.::. .... C?..i .. .'?!:5?~s9.. /.9f .. . -~ 

Name uwL',Ji/4:.::re-;;;;;~ 
1 

.. .. u u .. uuuuEmp~~.~~:;~~}u•uuuui?{~~Q:Y~z~ 
Address ?'~frJ.,Je-/LerYPd1 01e O//r:-,;q1 _ t!lt Y"(""~-:_~ .............. -Jp-f,fn; ;2,/r'j--:_1/ F_?:;, 

c.S.t-(;v?..«s .. l.?a .. ,.·-:Q_('! __ ~rP., . .2TSa .... Er:...::..~.v4.t.-s7 __ ':f!.'tc/4._;~b.u~:: ~- H9ts d/f 1--<;t/..Jc; 
Show N'ame and Addreu o! E:Jpidyer i{ Eml'hwed by Outude Coi'I<:J'n:a r;7' {7: .1' 

Nature of Complaint ..... /VU . .r:.S.C:.H ... .J4..k' ~"'"'--· T.7J. ....... ;z%'-S. /?.ft.NL . ..rfy-.... Qif'C:"""'r.!..~ .. _z;; LY( ........ . 

.. Wht.'l~. -::_,t:; ,_. r-J.d. .CJ.ui:..t:.,'d.: FE. ... "U..#./1<. •?A.r::.~w.c,[~Ca.: wo""".l./.4r.. Y .. 6.4.,.~d.. ....... . 
Cause .. Ll..r C. ..... he a .hl. ... lJCJ:::.W..<J. r:: fl.tl'r. .3. .. h) <?.f.er' zf"r ..... 6. 6.~r.-:6~d. .. h i:: :(!..._, ............................................... . 

A.M . 
.......................................... ............... ......................................................... Date occurred or noticed ................................ , 19 ..................... P. ~-

. " 1/ ~ -# 
If injury, state how injured . 6..-6..¢ .. -6.~ ...... h.<;. ..... KJ .. q . .J ____ 6/r-Jc/.~d. ........ dy-..... J'cr::.. ... .a:-T: ...... "SrLi"'Vd 

... t!..Ai ft.t..(.~kl( ~ .. l/.4<f<&.<t.-:6tY..d. !'!R..~"1J-·N"' (;;~- . . .............. . .. _ ............ . 

Foreman in Charge ................................................................................ Department .......................................................................................... . 

Signed ··············································································:··········· 

Diagnosis ······---~--e..:.J.."!!,.t:.r. .. d ................................................................................................................................................ . 
········································--·························-·····································--·····-··--······················································-···-······-········-··········································· 

Treatment ... tV.O..h!. .. P...-:. .... 4.!.?N..t: ... c.t..fo.7:···7J!. .... ??!l/t:.~.R( ..... ~.'0.,!4_/.Y[6~4.-r:Y..¢.t::. .... ?u.~. ~;:;. ...... . 
.... &J..::.to.t.i. .. 'r:'K~r-..{CA.&W.r.. ... !::!..t::d..t:~.t.:£.4r.,(.)._zz, ____ £~ ..... e..J)~:.!~ .. «-. t:~---····································· 

....,- :d DATE OF SUBSEQUENT TREATMENT 

MONTH I I I • ! , I • 'I 1 I t ( 10 1 u !12 ! u \ 1• ! L.S \ u j 11 I 11 ~~~ (:a i n ) z:z j ~J ! ~• ) u I :11 i z1 : u i ;g : lo i H 

JAN. I I I 
It "ED. I I I I 
KAR. I I I 
APR. I I I 
KAY I I I 
JUNK I I I 
JULY I I I 
AIJG. I I I 
\EI'I'. I I 
6c-r. I I 
NOV. I I 
OltC. I I 



ACCIDENT #5 POND 

CONTRACTOR: STEVEN PAINTON 
DATE/TIME: WEDNESDAY, JUNE 26,2002, 12:08 PM 

June 23. 

Two pile drivers were attempting to weld a bracket on a new vertical H-beam that had been driven into the #5 Pond earlier that morning. Three H-beams had been driven into the pond to support a horizontal beam that acts as a guide when driving sheet piling. As one of the men struck an arc to check his welder, a flash flame erupted. See attached accident report. 

Cause not known. A possibility- Acetylene tanks where setting down wind of the accident are~. about 15' ± higher on roadway. If there was a leak, loose gauges, leaking hose, or torch not completely shut off, from start of day until noon, gas being heavier than air, a pocket of gas mav have collected in the lower area in the comer around the area of this accident. I had our Combustion Department check the whole work area and the accident area around 2:00 P'-1 Wednesday with no sign of any combustible material. Also we checked again Friday June 28. 2002 about 11:30 AM still no gas readings. 

Stevens Painton's Corporate Risk Manager, Paul Nairn, carne in Thursday morning. We met at 9:00AM to see what action they were going to take and any help we could give them. 

I also asked them to check their hoses, which had been wrapped up and put away Wednesday afternoon, for condition because of my speculation and rumor from WCI crafts that hoses were in bad shape and taped up. 

Steven Painton called me and said they were going to bring in the Fire Marshall- Warren Township Chief. When he arrived I joined him and Paul Haim on site. Paul explained that the tanks could not have leaked, as they were still full. I asked him how much pressure was in the tank. He said they did not check pressure, but only loosened the valve and heard a hissing sound. This would happen if the tank were only l/8 full. Our safety representative was also present at this time. 

Steven Painton also called North Coast Environmental Company to come in and take samples of the material, which WCI was given also. Note: Attached are reports gathered by our Environmentld Department, both in 2000 and 2001 of similar samples. 

No further response from Steven Painton Paul Nairn since Thursday at 4:00 PM, although I have left one message iii: Cleveland at 440-234-7888 and two messages at Pittsburgh 1- 724-873-!200 where I was tol<Lhe would be. 

0f?~ 
A. W. Pinkerton 
Chief Construction Engineer 



ENVIRONMENTAl 
CONTROl 
lABORATORIES INC. 

M.::. :<.~i:~ M.c!...au~t".l:.::. 
·..vc: s:eel ::lc:i=-;;c=a:.ed 

~-J40 ?i:le Ave., 52 
Wa==en. OH 44483-6528 

ANA.LY':'!CA.L ?..::?ORT 

S~bje~:: ~5 Pond Top Sludge 

Client I.D. 

0010-230Cl 001 ~5 Pond To9 Sludge 

~·-A-~ ' 
;: :.vi -':X~·.~:::: 

S1r~r:;s·"iie :- : :....:. 
4..:!01'223-c: ::: 

.:AX: .'.J.:!CI ::~..:::..: 

-·C. Lab:;!: :::.:.:::::. 
Receiv.:d Dace: 

Repo:=-t. :ace : --· :.:. :: 

?urchase Order#:: 

Matrix Sam;:.:::: :a:e 

Sludge ~0/20/2000 
•* .............. ............. ,.,...*'II tp ................................ ,..,..,,.,,;* ,.. ..... ,.. ............ * ............. ... 

Signed' cJ~;f!/-:_~ 
David Schordock 
Laboratory Supe!:'Vi so~ 

S
. . d .\ l ~''> i(,{ (>&..(/ 1gne :u.;.... f... , ( 

,. Deborah Hall 
Senior Environmen-.:al Scier-t:.isc 



- - - · · · · ....... - ~-......, n . .l""\ I V n.J C:..;:) I M {...;. 

~- Xei:~ ~c:aughl~n 
·,..;c: Steel :."'lC::.:'";lo::at.ed 

:J40 ?i~e Ave., EZ 
~a==en. jH 44483-6528 

Su..bjec:.: 1*-5 ?and Tot:~ Sh.~dge 

::.c. :a.b it: 
:l.ece.:..ved :Ja!:e: 

Report. :Ja":e.: 

oo:·:-~::::. 
:J.:2: 
:.:.::.5 :: 

-----------------------------------------------------------------------------------001 5am'9le No: 
c!::.enc !.0. 

. Sample ~ace: 
-!1ac::::.x: 

~S ?and· Top Sludge 
l0/20/2000 
Sludge 

Malyt.e 

~otal Ext.O=~ar.ic Halogens 
;:H 
-~H % AT :!.650 DEGR!:ES 
:~icability Sc=een 
Cadm.i um, To tal 
C~om..:..um.. ':.'otal 
::.eaC., '!'oeal 
3a:iu.m, Tocal 

· .~-=senic, '!'oeal 
Se.!.enii..'J'!l. Total 
Me=c·..!.=y, Total 
0.:'.1 and Grease 
% Solids 
3T'J 
Mo.!.s~u:e 

?OLYC~OR:NA~ED 3I?HENYLS 
?C3 !..010 
?C:S l.22l 
?C3 l232 
?C3 U42 
?CE !.24.8 
?C3 l254 
?C3 !.260 
TC1X 

Method 

9076 
904Sc 
l60.4M 
1030 
60103 

'60103 
60103 
60103 
60103 
60103 
7471A 
9070 
160.3 
0240 
ASTM 02216 

8082 
8082 
8082 
8082 
8082 
8082 
8082 
QC SUR.R 

Note:3DL(3elow Dececti9n' Limit) 

21337 Drake Road 
(440) 238-6100 

Dee.ect:.on 
Li:nit. 

;a 

0.01 

2.0 
1.0 
5.0 
2.0 
20 
20 
0.060 
500 
0.01 

20 
20 
20 
20 
20 
20 
20 

?..esult.s 

800 
5.03 
8.19 
Neg. 
2.5 
420 
130 
23 
301:. 
SOL 
0.12 
233000 
75.3 
ll. 100 
23.7 

a or.. 
3DL 
SOL 
a or.. 
30L 
3DL 
30L 
95 

Stranssville. Ohio 441 49 
FAX: (440) 238-6294 

Unic.s 

mg/X<; 
s .u. 
% 

mg/Kg 
mg/Kg 
mg/Kg 
mg/Kg 
mg/K!;' 
mg/Kg 
mg/Kg 
mg/Kg 
% 
STU/1::0 
% 

:::os.·:: 
10124·; oO 

~ -:.012-3 /~-: 
:0/2g·j·)0 
:a!27.'SC 
::J /2.-:- 1..' ·-

:.:J/2-..:J·: 
:0-/27 ,· :: 

1.0/26/CC 
:!.0/25/JC 
10/23/:IC 
10/J::"2·G 
:..o:2s;~o 

rng/Kg __ /0:.·>:_ 
mg/Kg :.:.;-~:,::,: 

mg/"!..g ::./0:,.-"JC 
mg/Kg lltO:.·:s 
mg/K!;' ::.'a:.':: 
:ng/Kg ::;c:.;::) 
mg/Kg :.:.;c:.,:.): 
11 - 140% ::;c:.·:: 



ENVIRONMENTAL CONTROL LABORATORIES 

~. Ke1:~ ~c~aughl~n 
'-'C: Steel ::1cor;>orated 

i040 ?i~e Ave., SE 
warren. OH 44483-6528 

Subject: Special 

E. C. ~ab #: 
Received Date: 
Repor~ O.at.e: 

-------------------------------------------------------------------------------Sample No: 
Client I .D. 
S~ple Dace: 
Matrix: 

A.nalyte 

9H 

002 
~5 Pond Sludge 
J/2112001 
Solid 

Method 

904SC 
Flash. Point 1010 
Cyanide. Reactive 7. J. J. 2 
Sulfide. Reactive 7.3.4.1 
?aint. Filcer Test 9095A 
TPH 418 .l 

Note:BDL(Below Detection Limit) 

2133 7 Drake Road 
(440) 238-6100 

Detection 
Limit 

80 
200 

so 

Results 

8.2 
> 180 
BDL 
3DL 
!?OS. 
162000 

Strongsville. Ohio 44149 
FAX: (440) 238-6294 

Ana:..ys:..s 
Units ::a:e 

s.u. ]/271~: 

DEG F J/26/~: 
mg/Kg l/2519: 
mg/Kg l/26/0: 

J/25/Ql 
mg/Kg J ·-- ... / t:. I _,_ 



ENVIRONMENTAL CONTROL LABORATORIES 

!'1r . :<e i ::t ;"'tcLaughl in 
WCI Steel I~c~rpora~ed 

1040 ?ine Ave., SE 
Warren, OH 44483-6528 

Su.bj_ect.: Special 

S . C. Lab 1* : 

::teceived Date: 
Repor: Date: 

Purchase Order ij: 

- {-- ' -' ..) I .t...! I ~-

4/0J";:::.. 

-----------------------------------------------------------------------------------Sample No: 002 
TCL? ::Xt.=act.": Client r. 0. 

Sample Date: 
Matrix: 

Analyte 

TCLP METALS • 
A:rsenic 
Barium 
:admium 
cn-omium 
Lead 
Mercury 
Selenium 
Silver 

~5 ~and SlLtdqe 
3/2l/2001 
Solid 

Method 

6010!3 
60108 
6010!3 
6010!3 
6010!! 
7470A 
6010!3 

·60l.Ol3 

·~traction Method: SW 846 llll 

Note:30L(Below Detection Limit) 

Detect.ion 
Limit Results 

0.20 SOL 
0.020 0.393 
0:020 SOL 
0.010 0.015 
O,OSO SOL 
0.0002 SOL 
0.20 SOL 
0.010 SOL 

21337 Drake Road Strongsville. Ohio 44149 
( 440) 238-61 00 FAX: ( 440) 238-6294 

Units 

mq/L 
mq/L 
mq /!. -
mq/L 
mq/L 
mq/L 
mq/L 
mq/L 

Ma.!.y·s:.s 
Qat: 

3/26/•:: 
]/25/0l 
J/25/0;. 
l/25/0,:. 
l/26/0"-. 
l/2 6/ O•l 
l/23/•J: 
3/25/C:. 
j/25/Dl 



) 
__ ,,, 

t::NVIRONMENTAL CONTROL LABORATORIES 

Mr. Kei:~ ~cLaughlin 
WC~ Steel :~corporated 

:040 ?ine Ave., SE 
war"en, OH 44483-6528 

Subject: Special 

:::. c. :..ab *: 
:l.eceived Dace: 

Report. Date: 

?urchase Order #:: 

o:JJ-2Jc:~ 
3/'23tJ:. 
4/03/Q: 

993506 ?..:::.• 

-----------------------------------------------------------------------------------Sample No: 002 
TCLP Extract. e-: C2.i..ent !.D. ~5 Pond Sludge 

Sample Date: 3/21/2001 
Mat=-ix: Solid 

DeteCtion Ana.lyte Method Lilnit Result.s 

TCLP VOLATILES• 
Vinyl Chloride 8260 0.01 BDL 1.1-Dichloroethene 8260 0.005 SDL 2-Butanone IMEK) 8260 0.05 BDL Chloroform 8260 0.02 BDL Carbon Tetrachloride 8260 0.005 BDL Benzene 8260 0.005 BDL 1.2-Dichloroetha.ne 8260 0.005 BDL Trichloroethene 8260 0.005 BDL Tetrachloroethene 8260 0.005 BDL Chloi-obenz ene 8260 0.005 BDL Dibromofluoromethane QC SUPJl,. 113 l,2-Dichloroetha.ne-d4 QC SUPJl,. 109 To 1 uene'-d8 QC SUPJl,. 102 4-aromofluorobenzene QC SUPJl,. 105 

•Ext:raction Method: ·sw 846 1311 

Note:BDL(Below Detection Limit) 

21337 Droke Rood Strongsville. Ohio 44149 
(440) 238.0100 FAX: (440) 238.0294 

Units 

mg/L 
. mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
76 -
sa -
74 -
73 -

J/25/20C:. 

Analys:..s 
Ja~= 

l/2810: 
l/28/01 
3/28/0l, 
3/29/01 
J 12 8/ o'1 
J/28/0,l 
J/28/0: 
J/28/0: 
J/28/0~ 

J/28/0'.. 
l/28/01 

l2U ]/28/01 
125.' J/28/01 
125% J/28/0: 
127% 3/28/0: 



ENVIRONMENTAL CONTROLLABORATORIES 

Mr. Keit~ Mc~auqhlin 
"..JCI Steel Incor;Jorated 

:.040 ?ine Ave., SE 
war=en. OH 44483-5528 

Subject: Special 

=::. c·. Lab 111: 
Received Date: 

Report Date: 

?urchase Order #: 

OlOJ-G2·:c: 
J I 2 J : 
4/03 :~ 

-----------------------------------------------------------------------------------Sample No: 002 
Client r.D. 
Sample Date: 
Yfatrix: 

~5 Pond Sludge 
3/21/2001 
Solid 

Analyce Method 

TC!..P SEMIVOLATILES• 
Cresol 8270 
1,4-Dichlorobenzene 8270 
Hexac~lorobenzene ·8270 
Hexachlorobutadiene 8270 
He.xachloroe t:.hane 8270 
2,4-Dinitrotoluene 8270 
Nitrobenzene 8270 
Pentachlorophenol 8270 
Pyridine 8270 
2,4,5-Trichlorophenol 8270 
2,4,6-Trichlorophenol 8270 
2-Fluorophenol QC SUlU! 
?henol-d6 QC SUlU! 
Nitrobenzene-dS QC SUJUt 
2-:luorobiphenyl (SUJUtl QC SUlU! 
2,4,6-Tribromophenol QC SUlU! 
p-Terphenyl-dl4 QC SUlU! 

~zxtraction Method: sw 846 lJll 

Noce:BDLIBelow oee-ection Limit) 

21 J.3 7 Dr eke Road 
(440) 238-6100 

TCLP E.xt:ract • : 
8NA Extract: 

Det.eceiOn 
Limit Results 

0.2 0.4 
O.l BDL 
0.1 BDL 
0.1 SOL 
0.1 BDL 
0.1 BDL 
0.1 BDL 
0.5 BDL 
0.2 BDL 
0.1 BDL 
0.1 SOL 

81 
93 
82 
84 
98 
94 

Strongsville. Ohio 44 149 
FAX: (440) :?38-6294 

Units 

mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
25 -
11 -
35 -
43 -
16 -
33 -

100% 
94% 
114% 
116% 
123% 
l4H 

3/25/Z·:c~ 

l/29/200~ 

Analys:.s 
~a~e 

3/JO/QC. 
3/JOi·Jl 
3/J0/0} 
3/30/0,l 
3/JO/Ol 
3/30/0,1 
3/30/C: 
3/30/01 
J/30/C: 
3/lOIV:. 
3/30/G!. 
3/J0/01 
3/JOIO: 
3/JO/O: 
3/JO/O: 
3/30/C:L 
3/JO/CC. 
3/30/0~ 



s;::.NVIn.UNMI::N fAL. CONTROl lABORATORIES 

~- Keith Mc~aughl~n 
~CI Steel ~~co~oraced 

1040 Pine Ave .. SZ 
Warren, OH 44483-6528 

Subject: Special 

::.. C. Lab #:: 
Received Date: 

Report Date: 4/.JJ;::. 

?urc~ase Order *: 393506 ?2:.# 

-----------------------------------------------------------------------------------Sample No: 
Client I.D. 
Sample Date: 
Matrix.: 

Analyte 

POLYCHLORINATED 
PCB 1016 
PCB 1221 
PCB 1232 
PCB 1242 
PCB 1248 
PCB 1254 
?CB 1260 

·TO!X 

002 
i*S Pond Sludge 
3/21/2001 
Solid 

Method 

BIPHENYLS 
8082 
8082 
8082 
8082 
8082 
8082 
8082 
QC SURR 

Note:BDL(Below Detection Limit! 

21337 Drake Road 
(440) 238-6100 

3NA Extract: 
PCB Extract: 
Pest 

Detection 
Li..'lli t Results 

2.0 BDL 
2.0 9DL 
2.0 3DL 
2.0 3DL 
2.0 3DL 
2.0 BDL 
2.0 BDL 

58 

Strcngsville. Oh10 44149 
FAX: (440) 238-6294 

E.xt:ract: 

Units 

mq/Kg 
mq/Kg 
mq/Kg 
mq/Kg 
mq/Kg 
mq/K!l' 
mq/Kg 
41 -

l/29/200: 

.<\nal ys.: s 
Qac; 

4/02/0: 
4/02/0~ 
4/0219:.. 
4/02/0: 
4/0218: 
4/02/0: 
4/02/0: 
4/02/0:. 

140% 4/02/0:. 



On Wednesday, June 26, 2002, Mark Zucco and I arrived at the 
number five pond where we had been working for the past few 
days. We parked our truck at the northwest corner of the pond 
when we heard a commotion corning from the Steven Painton crew 
working on the west side of the pond. When we looked over to see 
what was going on, the first thing I saw was flames below the 
manlift with two workers inside the basket. Within an instant the 
flames grew above and around the workers, and the flames also 
spread around the sides of the pond. The workers were really 
starting to panic as they tried to get out of the basket, not realizing 
that they were still tied off. At this point, I grabbed the fire 
extinguisher from our truck and ran toward the manlift, which was 
approximately fifty to seventy yards away. When I got to the 
manlift and crane, they had a barricade around the crane. There 
was a Steven Painton worker on the wooden steps, so I threw him 
the fire extinguisher. At that point, he turned and started spraying 
the fire. Meanwhile, Mark Zucco had run to the manlift and 
started operating the ground controls to swing the basket toward 
the bank of the pond. I ran back to the truck to go for help for fear 
that the whole pond would go up. I drove to the back gate and told 
the guard to call the fire department because the pond was on fire. 
I returned to where the two- workers were sitting while co-workers 
were pouring water on one of the workers. I saw the burns on the 
workers' arms so I got back into the truck and returned to the gate 
where I told the guard to call an ambulance because the worker had 
been burned. At that point I went to get Tom Boggs and AI 
Greenawalt. 

7/9/02 

#22027 



ON JUNE 26, 2002, JEFF FLEISCHER INFORMED TOM BOGGS AND MYSELF OF A FIRE ON #5 POND. JEFF STATED THAT WHILE HE AND A CO-WORKER,- MARK ZUCCO, WERE WORKING ON A PLATFORM INSTALLATION ON #5 POND, THEY OBSERVED A FIRE THAT HAD ENGULFED A J.L.G. MANLIFT BASKET BEING USED BY STEVENS PAINTON CORP. EMPLOYEES, IN THE PROCESS OF DRIVING PILING INTO #5 POND. 

TOM BOGGS AND MYSELF ARRIVED AT THE SCENE OBSERVING THE T'NO INJURED EMPLOYEES AND THE REMAINING CREWS AND EQUIPMENT. THE COMPANY NURSE AND AMBULANCES HAD ALREADY RESPONDED. 

d~/!~ ~···q-
ALLEN R. GREENAWA[ 
GENERAL SUPERVISOR 
CENTRAL MAINTENANCE 
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ST"EVENS I'AINTON CORPGRATlON 
·e.so ~- c:rc.. s .... •co 
~iOolecurg "'l!lqjt1 ::H J.4 1 JO 

-e1eonone: · J.AO) 234· ';'3£8 
=u: d40) 234· ', 967 

ACCIDENT REPORT 

DATE: __ .,:(;7/_.~::..C=-f-~"'-Q_>-_____ _ 
I I 

NAMEOFINJURED: (. .. df5!};f- ~lfiJv!5oN 

HOME ADDRESS: ------:----==:o-------------- TELEPHONE NO· -------NUMBER STREET 

ClTY COUNTY STATE 

SOCIAL SECURITY>:--------- DATE OF BIRTH:-------- AGE:--- M --- = ---
ACCIDENTLOCATION:-:~1~,/~~~~~--T~/~0~~-~-~~-/-~-~S~,~---~'--~· ~~~~~~--~--~1~~='~"~--=~-----

NUMBER ) STREET CITY STATE 

OCCUPATION: _,J.f...:t..:C.:...F-:::-:.....JrJ~M=...:v.;;,f:.;"--:::· ==---DATE OF ACCIDENT: (;, IH 6 ;-- DATE REPORTED (. he), ~ + I I I I 
71ME: I+ I!.' J":r' :#-7"'-- TIME:---------

DESCRIBE ACCIDENT IN FULL: _.I..P.:.I=L..~e'-,.:C':..;~:::...:I_;;c::;#i::;:,I!-:_..J::_.-_;""=':..:/.,.:.:1.::"-:...':..:· "-'::::""":.:· ::...,_-tw!-/::::__Ma:t..;-.1=.:"-.:.1 ~::::_r:___fdc_v'::...U::::_-_ _:~:._)"--''.2___:::.V.::_:C 
STATE WEIGHT OF OBJECT. IF LIFTING CAUSED ACCIDENT 

,C;<-re..t..tU -r- SVZ-<Jc.,-t- f'hv ~c.tr w-;/71" wf'.t-plf/<. --;::tf-15 C ;j«~,; If:,.) ff- 1::-<-d-::,+ 
Fr ,t:. £.. ! 419-i e. rJ 6-'-' <--P-~ 1 17 "!""..- · 

DESCRIBE EXACT NATURE OF INJURY- SPECIFY PART OR PARTS OF BOOY AFFECTED: c,.,_,. ..)'-fi-rF-e,;_.y : 

I I 
C> 0 N I F-Ile .. s (+-rv.,.,.., .... \...> IC lh- () ,_,_, ~" '- L !#-< 5 

I 
NAMES AND ADDRESS OF WITNESSES: 

IF HOSPITAUZED. NAME OF HOSPfl'll.L __ --ri..l.-t::.~=..:-::::..-'a2..I.J:.,<-,~L,...,__..Je4-c:-==="'~1!.J=:..A-='-::._-f:.tti="'.5:.....,.::JJ::_.:..I 'TI'K--.t.:!Z.=::-'-· -----

ADDRESS CITY STATE .:1P C::DE 

NAME OF ATTENDING PHYSICIAN:----------------------------

ADDRESS:~~~----~~~----------------~~---------------~~~----------NUMBER. STREET CITY STATE "IP SOCE 

HAVE YOU FILED A PREVIOUS APPUCATION CONCERNING THIS INJURY?: ______ CLAIM NO.:------

LAST DATE WORKED:--'----------- DATE RETURNED TO WORK:-----------

OlD YOU RECEIVE YOUR WAGES DURING OISASIUTY?: NO. OF DEPENDENTS: -------

HAVE YOU FILED OTHER CLAIMS WITH THE BUREAU OF INDUSTRIAL COMMISSION?: -----------

IF SO. GIVE THE CLAIM NUMBERS AND PART OF BODY INJURED:----------------__;, ___ 

NAMES OF ALL EMPLOYERS FOR WHOM YOU WORKED DURING YEAR PRIOR TO THIS INJURY: ---------

'SUPERVISOR'S SIGNATURE:----------------------DATE:--------
Forward this report to Corporate Office promptly on day accident occurs if pOSSible. but no later than the day followtng acc·.cent 
If possible include on separate sheet sketch of accident. site, scaffolds, ladders, etc. w1th dimens1ons and distances. 

Whcte--Offica Pink-Employee 
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AMERICAN 
TESTING 

CoMPANY, INc. 

Laboratory Analytical Report 

for 
WCI Steel 

I 040 Pine A venue SE 
Wll.l'Ten, OH 44483 

Attention: 

Jim Lester 

Customer P.O. No. 

Ame:!'icm Testins Company, Inc. Work Order No. 

020600501 



- "3 .v .v).-.'lj ,3 ~~ 
2". a5;2ea2 ae: aa 

WC! Steel 

W crk Order ": 0206·00501 Attn: Jtm U:otllr 
Date Sarnp;ed· 06/2712002 

!:late Received: 06/28/2002 Subjoot: Pcocl Samples Date Rqpom~: 07103/2002 
Page: 2 of 5 S11111ple Deacription: l' H5 Ponci 

Lab ID: 001 Date Sa:opled: 06;2712002 

I~l:l Q~&>dgr.Jgg Method Bmli ~ ~ ArWY!t An ~Jxjls D§ti 
pH 904019045 5.!6 &.U, 

CJC 07103:200:1 
Plaahpcillt 1010 >200 F 70 VM 07/01.'2002 
VoWllea 

IBN 07/01.2002 
Aclltcma 82608 BDL mgll<g 250 JBN 07/0 l/2002 
BC!l.Zeoe 8260B BDl. ll'li/Ki 2S IBN O<IOI/2002 
Bromochlorometllaoc !260B BDL ll1g1Kg 25 JBN 07/01/2002 
Bromod.Jchloramotllw 8~601 BDL m!liX£ 25 JBN 07/0112002 
Bromoform 8260.11 BDL llls/Kii 25 JBN 0710112002 
Bromometbaoe 1260B BDL. mgiKa 25 IBN 07/01;2002 
2-Butwme(Mme.) 8260B BDL mgfl(a; so IBN 07/0lt2002 
~arbQn Dlsu!fl.de 11260!5 !SOL mg!Kg 25 lBN Oi/0 1/2002 
.::•rbon Tetnu:hlarlde B260B BDL mg!K; 2S IBN 07/0112002 
Chl01"0bi1W!!le 8260B BDL msfKg 2S IBN 07/0J!2002 
Chlorodlbromometbaoe &26~:S BDl. lll!Yl<l 25 IBN 0710 l/2002 
Chloroetlumc 8260:S BDL mgfKs 25 IBN 0710!12002 
2-Cbloroetliy!vlnyl Btllc 8260l'l BJ:iL mg/KB 25 IBN 0710L'2001 
CWorofoan 1260B BDL mg/KB 2S JBN 07/0!/2002 
ChloromotlliiiiO 82601'1 BDL mg/Kg 25 IBN 07101:'2002 
l,2-Dibromo·3·ehloropropaoe 8260B BDL mg/Kg JS JBN 0710112002 
1 ,2·Dlbromoethqne 82602 BDL mg~ 25 JBN 07/0 l/2002 
Dlb:romometbane 82601!1 ElPL ~ 25 JBN 07101/2002 I .2·Dichlorob== mo:s BDL. mg/Ks 1S lBN 07/QJ,7002 1 ,3 -Dieblarobenzcne . 82601!. l!DL mi!'J{g 25 IBN 07/01/2002 1 ,4-Dichlcrobenzctno 8260!1 l!DL rngfl<s 25 IBN 0710li"l002 
Dichlorob:romomethlllll! 12608 BDL ms~Ks 25 JBN Oi/0 L'2002 Dlcl!JOI"'dlfluoromettumo ll60D BDL msfKI 25 JBN Oi/Ql/2002 1, l-Dicb.lorol'dlenc 8260B BDL m3f'Kg 25 JllN 07/0 1t2002 1 ,2·Dichloroothaoe 12t50B l!DL mafKs 2S JBN 07/0112002 I, l·Dichlorootlllllle 8260!' BDl. m~ 25 JBN 07/0 !12002 trill!·! ,2· Dichloroatb.IUlo 826015 BDL mg;K.g 23 JBN 07/0112002 ols·l ,2·Dichlorcelhcne R260B BDL mi!Xg 25 iBN 07/0 1!2002 1 ,2·Dichlaroprap1111e moe BDI, mg!Kg 2S JBN 07/012002 
cu-1,3 ·Dichloropropcne 126013 BPL lll~g 25 JBN 07/0 l '200:: 111.1l&·l ,3 • Dicb.lnropropcno 8260D BDL mg/Kg 25 JEN 0710 !.2002 
Etllylbsi:Wlne !260EI BDl. m~ JS mN 07!01.2002 -·D!chloropropaoe 826013 BDL mg/Ka 25 JBN 07'0!.2002 Jexanane I:ZiiOB BDL ms~Ka 50 JBN 07!0 l/2002 H•xech.lorobutadlene 8260EI BDL mi!Xg 25 IBN 07,0 1.'2002 



WC! St~~ei 

Attn: 11m Lester 

Subject: !'om! Samplea 

Is ap.ro py Ill eruane 
:v!etlly lena Chloride 
4-M•thyl-2·penlll!lone(MUlK) 
l'a!lhtM!ene 
Styrene 
l ,l, l ,2-Tetn~cb.!oroethl!lle 
1, l ,2,.2 • T emhloroelbane 
Tlltre!:h!oraoU!eno 
Tolu011e 
1,.2,4· Tr!cbloroben=c 
1, 1, 1-Tiiob.loroethine 
I , l ,2-Tiicbloroethane 
Trich.loroothaoe 
Tlichlcrotluorom•lhllllo 
I ,.2,3 • Tlich.loropropmo 
Vmy! Chloride 
Xylelle (Total) 
Volatile Solid SWT.Reconr 

!i260l'l 
8:1.605 
8.260! 
82601'1 
82608 
12608 
8:260!1 
82608 
5260!1 
8260B 
8260S 
1260B 
ftl60B 
82608 
&2608 
8260.111 
8lliOB 

Bl:ll 
El:lL 
BDL 
SOL 
BDL 
BDL 
llDL 
BDL 
BDL 
BDL 
BDL 
BDl. 
BDl. 
BDl. 
BOX. 
BDL 
BDL 

JJ!brcmotlliOtomethme (s~~n) I 02 
D!ahloroethue-1!4 (1111'1'.) 91 
To!ue!lll·dl (M'!'.) 1 00 
4-Brcmotluorobe!lll!ne(IWT.) 97 

..letectlOil lim.it for volad!ee wu raised due ~ llllllple !11&11'ix 

Sample Descriptiou: 3' 115 !'end 

nst Desprlptjq11 
pH 
Flash point 
Volatiles 
AceUl!le 
B eozll:!lll 
Bromochloromethll!le 
Bromadlc!llarmnethue · 
Bromoform 
Bromomethll!le 
2-Butancme(MEK) 
Carb011 Disulfic!o 
Carbon Te1!'a&hlcrlde 
Chicrobeii.Zene 
ChlorocllbrOillomo•ttuane 
Chloroctblllle 
2-Chlorocthylv!nyl Ether 
Ch!orofon~~ 

'lorome!l!me 
,~ ·D ib romo • 3 • e hloro)li'Opll!le 

1 ,l·DlbrOilloethll:!e 

Mgthpd 
904019045 
!01(1 

&260D 
3260B 
8UiOB 
llliOB 
126015 
82601 
-8260!1 
826011" 
&2li0li5 
82609 
SZ60EI 
82608 
e:6os 
8260B 
8260!!1 
8260!1 
8260B 

&m!lt 
6.35 
>200 

SOL 
BPI. 
BDl.. 
BDL 
BDL 
SOL 
BDI. 
BDL 
BDL. 
BDL. 
BDL 
DOL 
BDL 
llDL 
SOL 
SOL 
SOl. 

mi!/Kg 
mg(Kg 
ll'lgJXj: 

rngll<g 
mg/J<g 
mEii<s 
msli<8 
mgli<g 
mgli<g 
mgfl<i 
IU~ 
mgi.Ks 
mgli<g 
mgll<e 
mS/Xs 
mii/Ks 
mgli<g 

%Recovery 
% Reeov~~ry 
'lo !Uecvery 
%Recovery 

Work Ortler ~· 
Date_S&mpled: 

D•te Received: 
Date ll.eportac!: 

25 
too 
50 
25 
2S 
2S 
15 
25 
25 
2.5 
23 
2S 
2S 
25 
25 
25 
25 

80·120 
80·120 
U-!17 
74-121 

Page: 

iBN 
J!lN 
illN 
illN 
illN 
illN 
J!lN 
iBN 
JBN 
iBN 
lBN 
IBN 
!!lN 
iBN 
illN 
IBN 
iBN 
illN 
iBN 
Jl3N 
illN 
iBN 

Lab ID: 002 Dat; Siimplod: 

l.!.o.l!.l 
s.u. 
F 

ms/1<1 
mg!K!! 
mwl<a 
ll1 gli<g 
mii/Ki 
mg/Kg 
mg/1{; 
msli<a 
m~ 
m8/1{g 

m&IKI 
mr/K& 
mgiKii! 
mgli<g 
mgil{g 
rn&/Ki 
mlifl<& 

!Jemcyjoo 
l.imit 

70 

250 
25 
2S 
25 
zs 
25 
so 
zs 
25 
25 
25 
25 
2S 
25 
2S 
25 
25 

A.nolysc 
CJC 
VM 
iBN 
Jl!N 
l'BN 
l'BN 
l'BN 
iBN 
iBN 
iBN 
l'BN 
Jl3N 
iBN 
IBN 
l'BN 
JllN 
JBN 
JBN 
IBN 
iBN 

J20SeOCSOI 
CG. 27.20C2 
06·:2S,2:C2 
01. o3::cc2 
J of o 

07•01!1002 
07101•"200:1. 
8710 1'2002 
0710L'2802 
07/01.'2002 
07!01 2002 
0710 1.::oo2 
07•01 "2002 
0Ji0!12C02 
0''1/C l-':002 
0710 1,"2002 
07101/2001 
GilD 1 '2002 
OliO I 12001 
0 J /0 1 .'?.002 
0710 1(2002 
07101.'2002 
07101.'2002 
07101'2002 
07'011'2002 
07:01/200: 
0710L:002 

06/27!2002 

A!lalysls Date 
O"iiOJ/:!002 
07/0112002 
0710>2002 
0'7/0!12002 
07101 '2002 
07101'2002 
0710],'2002 
0710 l/2002 
07:01/2002 
07101,"2002 
0710!-'2002 
07/01.'2002 
0710[/2002 
07/01/2002 
07/0lt2002 
07/0\12002 
07/0 I 2002 
07/0 i '2002 
07/0 l/2002 
07!Dcnoo2 
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wcr Steel 

Atlll: lim Lester 

Subject: Pond Sll.!llp!n 

DlbramO!llothane 
1.2-D!ohlorobe:n.zcne 
1 ,3-Dicl!!orobeuene 
l,4-Dlch1croba=e 
Dlcl!!orobromomoth&De 
D !I:!! 1orodill \.&Cll"Ol:net.lllll!e 
1.1-Dichloro~e 
1 ,2-Dichloroethllllt 
I, l·Dlch.loroetb.MB 
trw. I ,2-D!<lii!Cll'Oetl!ene 
cia-! ,.2· Olchloroetllene 
I, 2-D !chl CllOJl!'O plllle 
oia-1 ,.l·DiellJOtopi'Opeueo 
tr11!li·l ,3 -Dich!OToprapc:lle 
Ethylbenzm:~e 
1.3-Dichlal'!lpropane 
2· Hoxl!llone 
HexawuorobuUutiene 
raopropylbii!I.UIIe 
Me thy lt~~e Chlcndu 
4-Methy1·2·pe~~l!II!Oile{MmK) 
Naphlhal1111e 

;yrene 
, , 1,1 )· Tetrachloroethll.lla 
L, 1,2,l-Tatracl:i.loroathen• 
TlltriiCilloroethene 
Tolullllo 
l ,2,4-Trichlgrabet~Z~~IIC 
1, 1, 1-Trioi!ICI!'!ltlthllllt 
!, L ,2· Tricl!!aroetllena 
Tlichlaroetl!ene 
Trichlorot'luoramedlau 
1,2,3-Ttichlaropropll!le 
Vinyl Chloride 
Xylene (Total) 
Volatile Solid Suzr.ll.ecov~~r 
O!brcmatluorometl!ille (s\U'I') 
Dlohloroolillllle-d4 (surr.) 
To1uene-dl (suzr.) 
~-Bromotlucrobt~~Zene(Slm'.) 

SII!Tlple DeeG:ipticn; 7' liS Pond 

r Jas.hpoint 

8260B 
8260B 
i260B 
8260fl 
8260B 
8260!1 
8260:8 
12601 
82608 
!2~08 
8260! 
8~6011 
8260! 
826011 
1260!!1 
82608 
82508 
12SOB 
8~6011 
1260B 
82608 
82608. 
82605 
82608 
B260B 
12601 
825011 
8260!1 
82608 
826013 
B260B 
8260B 
12608 
82608 
S250B 

~ 
9040/904! 
!010 

BDL 
BDL 
BDL 
BDL 
BDl. 
BDL 
BDL 
BDl., 
BDL 
BDL 
BDL 
BDl. 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
BDl. 
SDL 
BDL. 
BDL 
BDL 
BDL 
BDL 
BDL 
BDL 
SOL 
BDL 
SOL 
!3DL 
BDL 
BDL 
BDl.. 

102 
100 
99 
99 

&mit 
6.37 
>200 

t:.~E~ITEST 

Work Orcur •· 
P&te SIIITlploci: 

Date Received: 
Date Re-pone.:!: 

----

0206-00501 
06127·2002 
06.·'28/2002 
07tO.l-'2002 

Page: d of 6 
mgll<g 
ffigi'Ki 
mgll<g 
mgll<g 
m8iX&: 
m!VKa 
ms/Kg 
rn!VKs 
m~ 
mgtl<g 
mBJl(g 
mgtl<g 
m!VKg 
m!VKJII 
m~ 
m~~ 
m&/l(& 
ms!K; 
miJIKI 
m!VKg 
m&/l(& 
rna/Kg 
ms/K& 
m~YK& 
milK& 
Ill~ 
Ill~ 
m~ 
m&fl<g 
m!IIKs; 
mg!Kg 
m~ 
mg!Kg 
msn<:g 
m~ 

%Reoowry 
%Recovery 
% :R.:loovery 
% R:ocovery 

2S 
25 
25 
25 
25 
25 
25 
23 
2$ 
25 
25 
2S 
25 
25 
25 
2S 
so 
25 
2S 
100 
so 
2S 
2S 
25 
25 
2S 
25 
25 
2S 
25 
:IS 
25 
2S 
25 
25 

80;120 
80-120 
Sl-117 
74-12! 

ffiN 
ffiN 
IBN 
ffiN 
ffiN 
IBN 
1BN 
IBN 
l'E!N 
IBN 
JBN 
IBN 
ffiN 
ffiN 
IBN 
IBN 
IBN 
ffiN 
IBN 
IBN 
ffiN 
JBN 
ISN 
IBN 
IBN 
l!!N 
IBN 
1BN 
IBN 
IBN 
IBN 
IBN 
IBN 
JBN 
IBN 
IBN 
lllN 
ffiN 
J'BN 
J'BN 

Lab !D: 003 Date S&mplod: 

~ 
I.U. 
F 70 

AoolYil 

CJC 
VM 

0710! '2C02 
07iOI.2002 
071QJ,2C02 
07/0112002 
0710 l/2002 
01.'0 !12002 
01'0 Jl2002 
07101 il.COZ 
0710L1002 
07/0L'l002 
O!!Q 112002 
07/0 l/2002 
07/0lr2002 
07.'0 1;1002 
0710 1,';;002 
07101,2002 
07ip!,2002 
07!0!!2002 
0710 l/2002 
0710 1.'2002 
0710 1.'1002 
0710 l/l002 
07/0 Ji2002 
07/0 1.'2002 
0710 l/2002 
07/0 1.'2002 
0710 l/2002 
07101.'2002 
07101!2002 
07iOl/2002 
0710112002 
07101·7002 
Oi.'O 112002 
OJ;OJ!2002 
0110 1::oo2 
01:0 1!2001 
07101/2002 
0710112002 
0710),1002 
07iO!i2002 

06/27/2002 

.A.!J•ly!\1 PM~ 
07i03/2DC2 
07/0 L'20C:2 
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WC! St.&el Work Order ~: 0206·0050 I 
Daxe Sll!llplod: 06t17i1002 

.. ttn: JlmLeaw D&te !Uceived; 06128i2002 
Dl:l.ll R.spOTted: 07'01·1002 

Su\:liect: Pond Samples Page: 5 of 6 

Volatiles JBN 07'0 1 200l 
Aooton.o 1:1.608 BDl.. m~ 250 lBN 0710 \,·2002 
Ben= 826013 BC!.. mgll(.s 2S lBN 07/0 l/200:1. 
Brca~aciUoroUletbADe 8J60B BDl. mgll(.s; 2S JBN 07/01.'::002 

Bromod.iclllorometbADe 82601'1 BDl.. msfKg 2S JBN 07/0 1'2002 

Bromoform 8260B BDL rngil<g 25 lBN DiiO l-'2C02 

Bromomut.b.ulo 82608 BDl. ms/l<g ;.s JBN 07:0!!2001 
2-BUW!Olle(M!K) B260B BDl. mSfKs so JBN 0710l/:l002 
Carbon DllulMe 826013 BDL mgll(.s 25 nw Oi.·O 112002 

Carbon T~machlarlde &260B BDl. m8/Ks 2S JBN 07:0L-:2002 

Ch!arobe!Wlllo 82608 BDL Clg/!Cg 2S JBN 07.'0 l/2002 

Cb.lorodlbromomurllu.e 8260B BDL ms/Ki :!S JBN 07/ot:oo2 
Chloroe!Mna mo:a BDL. mg/Kg 25 l'BN 07101!2002 
2-Cbloroethylvmyl Etllar 12601 BDL mi/l(g 2§ JBN 0710 1.';:002 
Chloroform 82601 B'OL mg/l(g 25 JBN 0710!(2002 
Chloromiii!IMC 8:160EI BDL mg/l<g 25 JBN Oi/0 1.'2002 
1 ,2·Dibromo-3-ohloroproplllle 8~601i BDL ms/l<s 25 JBN Oi'/0 1.'2002 
l ,2-DibramceUlalle 1260B BDL meiXs 25 IBN 07/0L2002 
D!bromoMethii!W Bl60B BDL mg/.Kg 2S JBN 01101 '2002 
l.2·01~blarob-o 8260'8 BDl.. mg/Kg 25 JBN 0710 l/2002 
',3·D!clllm"obeiWI!lll 8260B BDL msfKg 25 JBN 07/0 l/2002 
'• 4· Dichlorobii!WI!IE 826011 BDL mg!Kg 25 iBN 07/0L'2002 
Dlchllll'Obromametlllllle 82601 BDl. ll'l8/Ki 2S l'BN Q710 1!2002 
Dichloroc!Jflucromethllllo 82608 BDL mgll<g 25 JJ3N 07/01.2002 
l,l·Dich!omothine 82601!1 BDL m8/Kr 25 iBN 07/01/2002 
1 ,l·Dicbloroothi!De 82601!1 Bl;ll. mg~J;a 25 JBN 07/0ii2002 
l, l•Dioh!orcothiSIIe 8:26013 BDL mg;Xa 2! JBN 07/0l.-:2002 
tra.na·l ,2·Dieb.lorourllene 8:1.60B BDL me.:Ka :25 l'BN 01101.'2002 
o!a-1 , l· D ich!aroethl!lle 8l60B BDl. mgll(.1 25 JB!Il 0710 I '2002 
1 ,Z·Dich!oropropiiDe 8260!1 BDL ms/Ki 2S l'BN 0710:.'2002 
cis·! ,3·Dicb.!aropropoue 82601;1 BDL mg/Kg 25 l'BN 0710!:2002 
tl'aiii-1,3-0icb.loroprapono 82608 BDL msll<s 2S 1BN 07/0112002 
Etllylbi!!Wine 826013 BDL mgtl<.g 25 lBN 07/0 li2002 
1 ,3-Dicb.lor~lllll B260:S BDl. mgll<g 2S l'BN 07101.2002 
2-HclCI.!ume 82608 BDL . mg;Xg so JBN 07/0112002 
Hcxachlarobutadiene 82!101!1 BDl. mg!Ka 25 l'BN 07/0L2002 
lsopropylb~:~~UM 82SO:S 'BDl. mgll(.g 2S l'BN 0710 l/2002 
Methy1ono Cb.lorldll 82601'1 BDl.. mg/Ka lOll JBN 07/0l/2002 
4-MDthyl·2·pe!lllllllllll(M!BK) - 82608 BDl. mgtKg so JBN 07/01,2002 
N apl!th&lll!le 82605 BDl. mg!Kg 2S JBN 0710 1!2002 
Styrene 12601 BDl. mgr'Ki 25 l'BN 0710 \;2002 
l, 1.1,2· Tetnchloroethi!De 8260'5. BDL mgll(.g 25 lBN 07/0112002 
1, 1,2,2· TllttUcllloroctlwle 8260!1 BDL mg!Kg 25 JBN 07/ot.'ZC02 
Tet!'111:bloroelb.mo 8260B BDL mgll<g zs l'BN 07/QL!2002 
Talul!!lc 82608 BDL rug/Kg 25 JBN 0710lf.W02 
I ,2,4· Trlcblarobenz.cme 8260B BDL ms/Kg 25 JBN· 07101:2002 
, 1, l· Tricb.!oroetlume 8260!3 BDL mg/Kg 25 JllN 07101.2002 

1, 1 ,.2• Trich!oraurba.ae 8260!3 BDL lllg/Kg 2S JBN Oi!O L2002 
Tricb.!oroethll!le ~~60:1 BDL mg/Kg 2S JBN 07,0L-:!002 
Tl'!chlcrcfluorometh.li!i§ S:26(lD BDL. mg!Kg 2~ JBN 07.'0 li2002 
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WC! SIGel 

Werle Ortill!' il<: C2D6·0050l 
Atlll: lim Lesw 

Do~ Sll!!lpled: 06r.l7'2002 Date Rbceived: 06!28i20C2 SUCJOOI: Pond Sll!!lpiu Dot< R.oportecl; Oi/Ol10C2 
!'q,ge: 5 o( 5 

I .2, 3 -TridllaflJprcpl.lle 8260EI BDl. !!lg/K~ 25 IBN 01!0 !.'2002 

v Illy J Chlarldll S260B .BDl. :ngll<g 25 J.BN 07 !0 L'2002 

Xylene (Total) 8260B BDl. :ngll<g 2S IBN 0710!:2002 

Volatile ScUd Sm.bcover 

IBN 07/0li2002 
Dtbromo!luaro:methl.lle (sun-) 102 %Recovery 80-120 IBN 07i0L2002 
Dicl!loto etb l.llo·d4 (•U!l',) 

99 o/o Rllcavory 10·120 JBN 07101.·::1002 
Tolucme-118 (IWT.) 

99 %Recovery 81-lli JBN 07101:'2002 
4·Bmmolluorob~(&\lft'.) 99 % Rlleovery 74-121 JBN 07/01/2002 
DetsctiQIII.imJt for volatiles W!!i l'llse~ duo to illlllple matrix 
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NORTH C0AST IG: 32747-32719 
GLIENT: STEVENS PAINTON CORPORATION 
STEVENS PR0JE8T: WGI ~HEEL 

-- r-, --___;;;;:;;;......, 

I FLA$HIP01NT 
Efl'A METH · • 010 

( 

STEVENS IE> NGRTH COAST IE> 

1' - #5 fi'ON!D 32717 

3' -#5 PONG 3271$ 

7'- #5 PONG :32719 

7 
STEVENSII!I NORTH COAST IE) 

1' - #5 P'GNEJ 32717 
I 

3' -#5 P0NS 327H! 

7' - #5 fi'0NID 32719 

'\ 
~ESUL. TS i 

i 
150" F l 

• 

· 95" F j 

J 
93• F 

I 

! 

C7 _f 
~ESULTS i 
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I 
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NORTH COAST ID: 32720 
CLIENT: STEVENS PAINTON CORPORATION 
STEVENS PROJECT: WCI STEEL 
STEVENS ID: 6126/02 400 #5 POND 

FlASH POINT 
EPA METHOD 1010 

94' F 

pH 
EPA METHOQ 90408 

6.99 



I' 

• 
' I 
I 
I 

I 
I 

. 
I· 

REPORT 

AREA TOTAL HYDROCARBON 
CONCETRATION SURVEY 

#5 POND INFLUENT WATER & SLUDGE 
WARREN PLANT 

WARREN,OH 

Project No.: 02778W.01 

December 2002 
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WCJ Steel 
Warren Facility 
Warren, Ohio 

INTRODUCTION -

#5 Pond Influent W:Jter & S::J.dge 
Industrial Hy-giene lrrvesr:~atton 

In response to employee concerns, Mr. Doug Dalrymple, Safety Engineer, WCI Steel, Warren Faciiiry 
requested an industrial hygiene investigation which was conducted at the # 5 Pond during the daylight shift on 
September 25, 2002. Included in this investigation were four concentrations of area airborne total VOC same les (as 
n-hexane) obtained at the #5 Pond area along with the collection of two bulk samples; one, a skim sample of.tbe . 
water surface sludge and the second, a bulk water sample taken at the water out fall near the dike wall. This investigation was conducted, by Mr. Gary P. D'Aiessandris, Manager of Field Operations under the direct supervision of Mr. Barry J. Momyer, Certified Industrial Hygienist (CIH), Executive Vice President/Chief Operating 
Officer AM Health & Safety, Inc. of Carnegie, Pennsylvania. 

The purpose of this investigation was to obtain area alrborne concentrations to potential airborne volatile 
organic vapors at the Warren Facility# 5 Pond in order to evaluate employee exposure potential and to develop a 
Material Safety Data Sheet (MSDS) for the #5 Pond water and sludge material, based upon bulk sample results. The 
constituents which flow into the# 5 Pond comes from influent water and sludge are from the Cold Finishing 
Department (ie, Pickle Lines, Anneal and Pickle, Galvanize Line). 

Following AM H&S's review of the bulk sample analyses of the aforementioned samples, which detailed 
the other detectable organic compounds present in the bulk water and sludge sample analyses, additional airborne 
organic vapor analysis was agreed upon by WCI Steel. The laboratory was requested to perform the additional 
analyses on the collected alrborne samples for the organics detected in the bulk samples. The organics were as 
follows: 

• Acetone • 1, l ,2,2 Tetrachlorethane • Chloromethane • l ,3 ,5 Trimethylbenzene • n-Hexanone • 1,2,4 Trimethylbenzene • Xylene • Butylbenzene • n-Propylbenzene • Naphthalene 
Unfortunataly, the laboratory was only able to analyze specifically for the acetone and xylene. It should be 

noted, the laboratory did detect trace amounts of methyl chloride <0.1 ppm to 0.2 ppm and chloroform <0.1 ppm 
during the semi-quantitative mass spec1roscopy portion of the additional analyses. Results for the methyl chloride 
and chloroform were voided, based upon discussions with the laboratory chemist. There may have been cross 
contamination of the samples wben stored with other laboratory samples prior to the request of the additional 
analyses or contamination in the laboratory GC column. 

The MSDS was forwarded., earlier to WCI with a cover letter report dated December l 0, 2002. 
CRIIERIA 

At this time the Occupational Safety and Health Administration (OSHA) has eatablished a Permissible 
Exposure Limit (PEL) under OSHA 29 CFR 1910.!000, Table Z·l for the following alrborne organic vapors: 

Omnle Comooonil 

• Acefone 
• Xylene 
• n-Hexane 

AM Health & Safety, Inc. 
Project Number: 02778W.Ol 

OSHA PEL Odor Thresholds 

1000 ppm 13 ppm 
100 ppm !.1 ppm 
500ppm 130 ppm 

December 2002 
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WCI Steel 
Warren Facility 
Warren, Ohio 

#5 Pond Influent W,::rter & s::.:a5= 
Industrial }fV'Z!ene !nves:,'::::;t:-Jn CRITERIA (Continue ...... ) 

As of this date, the Occupational Safety and Health Administration (OSHA) has not established a Short 
Term Exposure Limit (STEL) for airborne acetone, xylene or n-hexane. However, for comparison purposes, the 
American Conference of Governmental Industrial Hygienists (ACGIH) has developed recommended STELs, with 
the exception of airborne n-hexane for the aforementioned contaminants of750 ppm and !50 ppm respectively. For comparison purposes, the odor threshold criteria is included with this report. Keep in mind, an odor 
threshold is a concentration to which human subjects perceive an odor to a particular substance. In most situanons, 
odor thresholds are lower than PELs or TL Vs, but in some cases the reverse is true. However, the odor thresholds for 
air for the airborne co~ts monitored during this survey are very low in comparison to the OSHA PEL or 
TL Vs or STELs. With odor thresholds this low, the perception of a hazard may occur due to the odors present CONCLUSIONS 

review: 
Based upon the results and observations of this survey, the following conclusions are presented for your 

1. All the area airborne acetone, xylene, a-hexane concentrations collected on September 25, 2002 at the 
#5 Pond were less than the analytical limit of detection, of(<) 0.1 ppm, thus less than the applicable 
OSHA PEL of 1 OOOppm, 100 ppm and 500 ppm respectively. (Refer to Section 2, Table I). 

2. The short term area concentrations collected during the running of the by-pass at the #5 Pond for 
airborne acetone, xylene and n-hexane were well less than the applicable short term ACGIH STEL 
guidelines. In fact, both xylene and n-hexane results <0.1 ppm and <0.007 ppm, were less the analytical 
detection limit Acetone was only slightly above the detectable limit with a result of 0 .! ppm. (Refer to Section 2, Table m. 
As previously stated the odor thresholds for the airborne acetone, xylene and n-hexane surveyed are 
very low in comparison to the OSHA PELs, ACGIH TLVs and STELs. Hence, a perception of an odor 
to these substances would not, necessarily be indicative of an excessive exposure. 

3. According to WCI Steel Management, the maintenance occupations working to make repairs at the #5 
Pond platform utilized respira!ory protection in the form of a half mask air purifying respirators equipped with organic vapor cartridges. Respira!ory protection was worn in the absence of definite 
exposure results. This was a prudent approach until the results of this survey would be available. 

4. No portable exhaust ventilation system was observed to be present during the monitoring period. The 
alnlospheric conditions on the monitoring date, winds were out of the southwest at approximately 5 MPH, the morning temperature was at approximately 48° F. 

5. No maintenance activities were observed during the monitoring period, only light foot traffic and mobile equipment traffic was observed around the #5 Pond area. 

AM Health & Safety, Inc. 
Project Number: 02778W.OI 

2 
December 2002 
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WCI Steel 
Warren Facility 
Warren, Ohio 

RECOMMENPA TIONS 

#5 Pond Influent W:1Ier & S.':.u.s€ 
Industrial Hy~ie:'7e !rrvesr1g-::::;on 

Based upon the results, conclusions and observations1 the following recommendations are presented for your review and consideration: 

I. The implementation of additional exposure controls including engineering, administrative, or resptratory protection would not be mandatory or necessary for the airborne contaminants evaluated, provided that conditions such as, but not limited to production, environmental, and work practices are maintained the same as .existed at the time of this survey. 

It should be noted, any volunlllry usage of respiratory protection for such matters of comfort must also be in accordance with OSHA 29 CFR 1910.134 and WCI Written Respiratory Protection Program. 
2. The inclusion of these operations and the areas monitored at this time in WCI Steel's periodic industrial hygiene monitoring program should continue. A:JJ.y air monitoring should include the aforementioned additional detected organics identified by the bulk swface sludge and water sample analyses. 
3. Similarly, the occupations working at the #5 Pond must continue to be included in WCI Steel's Hazard Communication Program. 

AM Health & Safety, Inc. 
Project Number: 02778WOJ 

3 December 2002 
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WCI Steel 
Warren Facility 
Warren, Ohio 

DISCUSSION 

#5 Pond Influent Water & Siu:;."ge 
Industrial Hygiene !nves::?,::.::on 

The #5 Pond receives influent water and sludge from the Cold Finishing Department's Galvanize Line, Pickle Lines, Galvanize Line and Anneal and Pickle Line. The sludge settles and the water is pumped through an outfall to the Waste Water Treatment Plant to be treated. 

The #5 Pond occasionally has to be addressed for preventative maintenance activities or breakdowns. Most of the maintenance activities are conducted on the floating platform. The platform contains pumps and pump motors which may need repair or chan~g. During the performance of the maintenance tasks, there may be an odor present from the pond contents. 

If there would be a need for hot worlc (burning and welding), atmospheric tests are conducted in an attempt to identify any combustible gas levels which may be present. If combustible gas levels (usually methane) are detected it is lit off or burned off prior to any bot worlc being performed. 

SAMfLING TECHNIQUES AND ANALYTICAL METHODS 

In order to be representative of full shift area concentrations, sample tubes were placed in close proximity to the contents of# 5 Pond, one full shift airborne sample was collected on the platform near the pump and motor which was operating, one sample was taken at the dike wall near the effluent outfall and the third sample was obtained on the guard cable surrounding the pond on the south side near a light pole. A short term sample was collected for the time period approximately thirty (30) minutes during the by-pass flow during the operation which keeps the materials loose, and moving. Bulk samples were collected in sterile containers and stored in accordance with laboratory recommended procedures. 

Full shift and short term area airborne volatile organic vapor concentrations were collected on SKC large coconut shell charcoal rubes aod attached to a Gilian personal sampling pnmps calibrated at an average flow rare of 1.0 liter per minute. 

All sampling pumps were calibrated before aod after each sampling period using a secondary standard unit (Dwyer medium and/or low flow rotameter), which had been calibrated against a primary standard unit (Gilibratormedium and/or low flow cell) • 

Quantitative analyses for all analytes were performed by UEC Laboratories, Monroeville, Pennsylvania, an American Industrial Hygiene Association (AIHA) accredited laboratory using NIOSH Method 1500 Gas Chromatograph. It should be noted, the bulh surf3ce sludge and bulk water sample analyses were conducted utilizin 
EPA Method 8260 . 

WRIITENBY: .. · 

.~J! I ~ /1 '/It/, . 0~ :~ZJ· . f\_ ttaJJtlit(tt{.d.J ' G P. D'Alessandris 
M er of Field Operation 

AM Health & Safety, Inc. 
Project Number: 02778W.Ol 

4 December 2001 
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Su.-vey Sample A.-ul.oeadon 
Da•e Number 

(sblfl) 

9/l5/02 W.002 M 5 Pnnd Dike Wall 

J!-~ 

9/lS/02 W.OOI MS Pnnd Gumd Roil 

(7-J) 

9/lS/02 W.jj04 tl S Pond Platform 

(7-J) 

For Re:fcnncc Only; 

....... - - - - ...-. - - .. - - MilL .lliila ~ 

TABLE I 
FULL SHIFT AREA AIRBORNE HYDROCARBON CONCENTRATIONS 

Mooitodn& 
TJme 

(min) 

243 

242 

. 

142 

WCISTEEL 
WARREN FACILITY 

# 5 POND INFLUENT WATER & SLUDGE 
WARREN,OIDO 

Sample A&CIODC .. ~yleoe• n-He.xane c a.~~arlui VoluJQe 

(L) ppm PP'" ppm 

243 <0.1 <0.05 <0.1 Sample collcclcd at #S Pond Dike Wall neu effiuenl outfall, sample at breathiug zone height, 
slighr pungent odor prescnl during the monitoring period. Ught mobile c:quipmemuaffic 
present during the monitoring. 

242 <D.! <0.05 <0.1 Sample coiiCClcd at thetiS Pond gullld nUl light poJe near road, on lhc soud1west side of pond at 
breathing zone height Ught mobile equipment lnlffic lbroughoul the monitoring period. Slight 
pungent odor present during the monitoring period. 

242 <0.1 <0.05 <0.1 Sample coUcctcd on the tiS Pond pla.tfonn near lhe pump and pump motor operating, near lhc 
by-pass hose. Sample is not at brcalbing zone height Sllong pungent odor present during the 
monitoring paiod. Light toot lmffic prcscnl during the moniloring period. 

a. The Occupalional Safely and Heahh Administrlllion (OSHA) has established a Permissible Exposure Limit (PEL) for airborne acetone under OSHA 29 CFR 1910.1000, TabJc Z-1 of 1000 parts per miJJion pl:llts of air (I 000 ppm). time wei&hled AVCfli&C (1WA). 

b. OSHA has eslablishcd a PEL for airborne xylene under OSHA 29 CFR 1910.1000, Table Z-1 of 100 ppm, TWA. 

c. OSHA has eslablished a PEL for airborne lola! hydrocarbons (as n-hexane) under OSHA 29 CFR 1910.1000, Table Z- i of :SOO ppm, TWA. 

< Less than analytical dctcclion limit 

Page J of I 
· -- .. ., . h AM Health & Sdcly, lnr. 
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Suney Sample 
Dace Number 

(shirt) 

- - .. .. .. .. - - - .iii .iii .Iii 

TABLE II 
SHORT TERM AREA AIRBORNE HYDROCARBON CONCENTRATIONS 

' 
Samp~e Locadou Moolloclug 

Time 

(mlu) 
. 

WCJSTEEL 
WARREN FACILITY 

#5 POND INFLUENT WATER & SLUDGE 
WARREN, OHIO 

Sample Aeetoue • XyJene • n·Hexane c 
Volume 

(L) ppm ppm ppm 

, 
'Remarks 

• = .!:! .a 

' 
! 

9fl5102 W4J03 MSPoodP!odlxm 35 35 0.1 <G.! <0.007 Sample was collecled for approximately 30 minules during the opera! ion of lhe by-pass on 
the IJS Pond Platfonn and in close proximity 10 the long tenn sample location. No (7-3) 
observed mainr.cnance activities were pcdbmted during lhe sample period. 

Fol" ltde.-en~:c ()oly: 

a. Alibis time <X:cuplllional Safety and Health Administration (OSHA) has not established a Short Tcnn Exposure Umit (STEL) for airborne acetone under OSHA 29 CFR 1910.1000, Table Z-J. llowevcr, lhe American Conference of Governmental Industrial Hygienist (ACGIH) has devcJopcd a recommended STEL of seven hundred and tllty parts pa million pans of air (750 ppm). 
b. ACGIIi has established a m;ommc:nded STEL for airborne: xylene of 150 ppm, 1WA. 

c. ACGJU has not established a recommended STEL for airborne totJAJ hydrocarbons (as n~hexllllc) at this lime. 

< Less ll1an analylical deteclion limit. 

P<tgc I of I 
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Material Safety Data Sheet 

Product/Chemical Name: #-5 Pond Sludge and Water lmluent 
CAS Number: Mixture 

WCI Code \umber: 

Manufacturer: WCI Steel Corporation, !040 Pine Avenue S.E., Warren, Ohio 44483 
General Information: 330-841-8268 
Off-Hour Emergency Phone Number: 330-841-8268 

Original Issue Date: 12 .!. 02 

Revised: 

ACG!HTLV 1 

7440-47-3 < 0.003 I mglnY - Chromium metal !IT 

<0.001 

108~7-ll <0.001 NA 25 ppm 

2ll51-13-7 <0.001 NA 25 ppm 

Notes: 
• Hot Df Cold RD!Iad Steel SbteU'Sirip surfaces 115y be lnlll.!id v.UIDIII..I.I UIIOudll of' o_M,...,...,.., .. ili:ll oil 
0 TbG waRe ~bdiPllnilctlftiUIIIIY c:o4lim lmlllll:IIOimta ofvuiava dements illll additicG 10 tDe ~ 'l"'heso lflaiJl qmmitia ~rdan:d to q; •~nee• Olf "n:Wuar d=menu. gencn.llyongmale in the raw II1WII"ia..l used. Individual tnce ==-u vuy ia ~by..,.... liDd raay D::IWe amimoay, llf1CI1ic, r::adnWm, cobd, ll=d, and~ 

OSHAPennisl!i* ElqxisuR UznitJ Q"El..!:) an: 11-bour !WA(dme ·a· ...!.swnp) CD~ un!ca: o~ 111Hed. A("'Cj dc:l~cimolala caJln; linli1, which should oot be exe=ded dunng trl)' pan of the WOl'tiag ~ wtla:li o~ notai A Shan Ten~!~ Elpoan 1.imit (sml..) il deliaed 8f I I~ c:qiiCIIIn, wftich sliou.ld tlllt be r::ue=ded at my tB1Je during 1 wortd.-y Thr=bold L.imit Values (Tl.V) emblisbcd by the~~ of~ lndultri;J Hypaia (ACGIH) an: ~-boar TWA CD~ lllll=s otbr:rwire nousi 1 
PNOR. (Particlllwm Not ~ R~ All inlrt Of~ S.U. ~ lllin=n!, iarDrpaac. or orpnic. rwt liltat specificaily by~ rwme tre c:ovaW by !he PNOR lima llfiudl "' Lh!! umo: u tbe iaefl; or 1111Sira:e dust lin& ct IS ma/m1 far taW t.ka ad 5 lfl&'a1 lbr the~ ihlaDL 
lnhalab&frac:ioa. Th= ~ ofDbraleble pil'tiQ.Iilae lOr tbe l!ppllic:uiDa Dflil:ia n.v iB lObe detstlliaed !tom thc lhraioa plllliftg a~wilh the charaamsu::::s 4e:fineoj in~ ,.o,CGJH n Vs and BEll Ap<peadix D, pangnph A. 

' PNOS ('PwticuJaa:el Not Ol.hr=-wile Specified). ~ ldemi5=d I.IIJdcr tae PNOS ~ 1n1 "I'IUilare::re dl:ils" eonlliaina 110 ~ &rid <I% ~ liJiQ. A TWA-11. V of I o rruym' for •""-llbie ~ liPd 3 rn&'mJ ror rqpinbki puUa.lille. IIIia bam 
~ ~ Tbe"" llltia::in of~ duzitlbr tbe appic:mioa afdil lirDit il 10 Ca ~ Jmm lbo fraction paaiac a~ wid! lbo ~ dcftnfd In t.he ,.o,CGJH Tl. Ys and BE!s Appcadb! D, ~C. 

7 NOS. Nolo~~ 
Please nate all ilderdird ~wet~ well below OSHA o.&icioa ot 1% fiw lui:zarUoul mueriaJs md 0.1% lbr ~ 't"bS IJ1IItetid i1: ~~by ddinilXln un.k,. OSHA "!'1 CFR 910.\lOO 

***** Emergency Overview***** 
This liquid water sludge mixture poses little or no immediate health or fire hazard. Should the settled sludge precipitant be 
subjected to welding, bunting, melting, sawing, brazing, grinding or other similar processes, potentially hazardous arrbome 
particulate and fumes may be generated. These operations should be performed in welt-ventilated areas. 

Potential Health Effects 
Primary Entry Routes: Inhalation, ingestion and skin. This water/sludge mixture in the natural state does not present an inhalation. ::1gestwn or contact hazard. However. operations such as burning. welding. sawing, brazing. machining and grinding of precipitant sludge may ~esult in the following effects if o.:posures exceed recorrunended limits or airborne organic vapor concentrati~ns exceed the criteria as lis:d in 

Section 2. 



WCI Code No.: # 5 Pond Sludge/Water 
Rev. 

Target Organs: MetaJ Particulate targets the Respiratory System. Eyes and Skin; the organic vapors target the Skin. Kesplr3.t.Jr:· s·. ~;~:":":. Central Nervous System, Liver, Kidneys, Gastrointestinal Tract, Eyes, Blood and Peripheral Nervous System. 
Acute Effects: 

• Inhalation: Excessive exposure to high concentrations of metallic pan:iculate may cause irritation to the eyes, skm J.nJ ::.uco~..:s membranes of the upper respiratory tract . Excessive inhalation of fumes of freshly formed metal oxide particles s1zed beio~v ; 5 microns and usuaUy between 0.02..0.05 m1crons from many metals can produce an acute reaction known as "metal fume fever'' Symptoms consist of chills and fever (very similar to and easily confused with flu symptoms), metallic taste in the mouth, dr·.:ness md irritation of the throat followed by weakness and muscle pain. The symptoms come on in a few hours after excessive expo.sures and usually last from 12 to 48 hours. Long-term effects from metal fume fever have not been noted. In the case of airborne organic vapor exposure, which may exceed the criteria in Section 2, may include irritation to the eyes, skin, respiratory tract; effects the target organs such as the liver, blood, kidneys and central nervous system. 
• Eye: Particles of iron or iron compounds, which become imbedded in the eye, may cause siderosis with varied side effects. Torching or burning operations .on steel products with surface treatments, oil coatin~ or acrylic films may produce emissions that can be irritating to the eyes. Sulfur compounds, present in generated fumes, may irritate the eyes. The organic compounds are irritants to the eyes, skin and respiratory tract. The other health concerns are the target organs such as the liver, kidneys, blood and centra! nervous system. 

• Skin: Skin contact with metallic fumes and dusts may cause physical abrasion. Sulfur compounds, present in generated fumes. may irritate the skin. Repeated or prolonged contact with chemical surface treatments or oil residue may cause· skin irritation. derrnautis, ulceration or allergic reactions in sensitized individuals. 
• Ingestion: Ingestion of harmful amounts of this product as distributed is unlikely due to its solid insoluble form. Ingestion of dust may cause nausea or vomiting. 

Chronic Effects: Chronic inhalation of metallic fumes, organic vapors, and dusts are associated with the following conditions: 
• 

• 

• 

• 

• 

• 

• 

• 

• 
• 

• 

• 

• 

ARSENIC: Chronic inhalation of excessive concentrations of arsenic fumes or dusts may result garlic odor of breath; numbness . chills. nausea, vomiting., abdominal cramplng. The NationaJ Toxicology Program (NTP) report on Carcinogens cites. "Arsenic and arsenic compounds (NB: This evaluation applies to the group of compounds as a wbole and not necessarily to aU individual compounds within fhe group)," were classified as Group I Carcino~ens. 
BARIUM: Irritate eyes and respiratory system, dennat.itis, depilation, vertigo (dizziness). nausea and vomiting. colic, diarf-hea, rapid respiration and irregular heart action. 
CHROMIUM: The health- hazards associated with exposure to chromium are dependent upon its oxidation state. The metal fonn (chromium as it exists in this product) is of very low toxicity. The hexavalent form is very toxic. Repeated or prolonged exposure to hexavalent chromium compowtds may cause respiratory irritation. nosebl~ ulceration and perforation of the nasaJ septum. Industrial exposure to certain forms of hexavalent chromium has been related to an increased incidence of cancer. The National Toxicology Program (NTP) Fourth Annual report on Carcinogens cites "certain Chromium compounds" as human carcinogens. ACGIH has reviewed the toxicity data and concluded that chromium metal is not classifiable as a human carcinogen. 
LEAD: The health hazards include pallor, weakness. loss ofweigh~ lassitude. (feeling of weakness), malnutrition, metallic taste, increased salivation. n~ vomiting, constipation, abdominal pain and tenderness. Visual disturbances, headaches, insomnia and mental confusion. 

1,1,2,2 TE1RACHLOROETHANE: The symptoms of over exposure can include conjunctivitis,. inflammation of the skin, central nervous system, irritation of the respiratory tract, headache, dizziness, extreme exhaustion. enlarged liver and jaundice. 
CIU.OROMETHANE: The symptoms oi excessive exposure may include headache, vertigo~ (dizziness), drowsiness, siurred speech, visual disturbance, mental confusion a.nd instability. 
2~HEXANONE: Health symptoms may include irritation of the bronchus, polyneuritis such as vertigo, numbness of extremities and difficulty in walkin~ 
XYLENE: Health symptoms may include inflammation of the skin and mucous membranes; irritation of respiratory tract. hard to breath, lacl< of appetite, nausea, vomiting. fatigue and headache. 
N-PROPYLBENZENE: Health symptoms may include irritation to the eyes, skin, respiraiory tract, central nervous system and blood . 
1,3,5 T!UMETHYLBENZENE: The health symptoms may include irritation to the eyes, skin, respiratory system, central nervous system and blood. 
1,2,4 TRJMETifYLBENZENE: The health symptoms may include irritation to the eyes, skin, respiratory system, central nervous system and blood. 
BUTYLBENZENE: The health symptoms may include irritation to the eyes, skin, respiratory system, central nervous system and blood. 
NAPHTI!ALINE: The health symptoms may include irritation to the eyes, skin, respiratory system, central nervous system and blood . 

2 



. _ . . products as carcinogens. !memanonal Agency 
lists cnrammm metal and tnvalent chromium compounds as Group 3 carcinogens, not classifiable as to thetr human ·.::!r:::c:cge:-::c:-:-:-· 
Hexavalent chromium compounds are listed by IARC as Group I carcinogens that are carcinoe:enic to humans A .. rsenJc ·.s .;;J.ss<~e-.:. l$ 1 Group I carcinogeri that m:: carcinogenic to humans. ... · 

Medical Conditions Aggravated by Long~ Term Exposure: Individuals with chronic respiratory disorders (i.e., asthma., chron 1c jronc~~:·.s. emphysema, etc.) may be adversely affected by any fume or airborne particulate matter exposure. 

Chemical Surface Treatments/Coatings: The possible presence of chemical surface treatments and oil coatings should be considered xt":e:1 
evaluating p_otential employee ~ealth h~ and -exp~s~~es during handling and welding or other fume generating activities. Removai vf surface coatmgs should be cons1dered pnor to such acUYit!es. Repeated or prolonged contact with chemical surface treatmentS or ad res 1ctue may cause. skin irritation. dermati~s, ui~cration or ~lergic reactions in sensitized individuals. Torching or burning operations on steel products wtth surface treatments, otl coatmgs or acrylic films may produce emissions that can be irritating to the eyes and respirawry u-act Inhalation of hexavalent chromium compounds may cause ulceration of the mucous membranes of the nasal septum and has been related to an inc.,ased incidence of lung cancer (lARC Group I). 

SARA Potential Hazard Categories: Immediate Acute Health Hazard, Delayed Chronic Health Hazard. 

Inhalatiou: For over-exposure to airborne fumes and particulate, remove exposed person to fresh air. If breathing is difficult or has stopped, administer artificial respiration or oxygen as indicated. Seek medical attention promptly. Metal fwne fever may be treated by bed rest, u:d administering a pain and fever reducing medication. 

Eye CoutJ.c:t: Flush with large amounts of clean water to remove particles. Seek medical attention if irritation persists. 
Skin Coo tact: Remove contaminated clothing. Wash affected areas with soap or mild detergent and water. If thennal bum has occurred, f1ush area. with cold water and seek medical attention. IfmechanicaJ. abrasion has occurred., seek medical attention.. 
Ingestion: Not a probable route of industrial exposure. However, if ing~ seek mecHcal attention immediately. 

Flub Point: Not applicable 

Flash Poiut Metbod: Not applicable 
Burning Rate: Not applicable 
Flammability Classilieatioo: Non-flammable, non-combustible 

LEL: Not applicable 

UEL: Not applicable 

Auto-ignition Temperature: Not applicable 

Extinguishing Media: Not applicable for solid product Usc extinguishm appropriate for surrounding materials. 
Unusual Fire or Explosion Hazards: Not applicable for solid product Do not use water on molten metal. 
Hazardous Combustion Products: At temperatures above the melting point. fumes containing metal oxides and other alloying elements may be liberated. If present, the resin on the product line may yield ooxious gases such as the oxides of carbon. 
Fire-Fighting Instructions: Do not release runoff from fire control methods to sewers or waterways. 
Fire-Fighting Equipment: WeM a self-contained breathing apparatus (SCBA) with a full faccpiece operated in pressure-demand or poSttJve· pressure modo and full

1 
protective clothing. 

Spill/Leak Procodureli: For spills involving finely divided particles, clean-up pmonnel should be protected against contact w1th eyes and skin. If material is in a dry state, avoid inhalation of dust Fine, dry material should be removed by vacuuming or wet sweeping methods to 
prevent spreading of dust. Avoid using compressed air. Do not release into sewers or waterways. Collect material in appropriate, labeled containers for recove:ry or disposal in aa:ordance witb federal, state, and local regulations. 

Regulatory Reqoiremeuts: Follow applicable OSHA regulations (29 CFR 191 0.120) and all other pertinent state and federal requirements. 
~"'"J;;ernr a licensed contractor for detailed recommendations. Follow applicable Federal, state, and local regulations. 

Handling Precautions: Operations with the potential for generating high concentrations of airborne particulates should be evaluated and 
controlled as necessary. Practice good housekeeping. Avoid breathing metal fumes, dust and/or organic vapors. 

Storage Requirements: Store away from acids and incompatible materials. 

3 



WCI Code :'Ia.: # 5 Pond 
Rev. 

Engineering Co!.'ltrols: Use controls as appropriate to minimize exposure to metal fumes, dusts and organic vapors dunng hand!mg operations. 

Ventilation: Provide general or local exhaust ventilation systems to minimize airborne concentrations. Local exhaust ventilation is preferred because it prevents contaminant dispersion into the work area by controlling it at its source. 
Administrative Controls: Do not use compressed air to clean~up spills. 
Respiratory Protection: Seek professional advice prior to respirator selection and use. Follow OSHA respirator regulations (29 CFR 191 0.134) and, if necessary, wear a NIOSH~approved respirator. Select respirator based on its suitability to provide adequate worker protection for given working conditions, level of airborne contamination. and presence of sufficient oxygen. 
Protective Clothing/Equipment: For operations which result in elevating the temperature of the product to or above its melting point or result in the generation of airborne particulates, use protective clothing. gloves and safety glasses to prevent skin and eye contact. Contact lenses should not be worn where ind,.ustriaJ exposures to this material are likely. Use safety glasses or goggles as required for welding, burning, sawing. brazing. grinding or machining operations. Protective gloves should be worn as required for welding, burning or handling operations. \Vhere the oil coating is applied to the product. wear gloves when handling. do not continue to use gloves or work clothing that has become saturated or soaked througb. with oil coating. Wash skin that has been exposed to oil with soap and water or waterless hand 

Physical State: Liquid 

Appearance and Odor: Metallic Gray, Odorless 
Odor Threshold: Not applicable 

Vapor Pressure: Not applicable 
Vapor Density (Air=l): Not applicable 
Formula Weight: Not applicable 

Density: Not applicable 

Specific Gravity (H20= I, at 4 'C): Not applicable 

pH: Not applicable 

Wat....Solubility: Not applicable 

Otber Solubilities: Not applicable 
Boiling Point: Not applicable 

Viscosity: Not applicable 

Refractive ladex: Not applicable 

Surface Tension: Not applicable 

%Volatile: Not applicable 

Evaporation Rate: Not applicable 

Freeziag!Melting Point: Not applicable 

StabiHty: Steel products are stable under normal storage and handling conditions. 
Polymerization: Hazardous polymerization cannot occur. 
Chemical incompatibilities: Not applicable 
Conditio.,. to A void: Storage with strong acids or calcium hypochlorite 
Hazardous Decompositioo Produ~: U' present, the resin on the product line may yield noxious gases such as the oxides of carbon upon thermal oxidative deeomposition. 
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Toxicity Data: 

Acute Inhalation Effects: 
No information is availabl~ for the product as a 

mixture. The possible presence of chemical surface 
treatments and oil coatings should be considered 
when evaluating potential employee health hazards 
and exposures during handling and welding or other 
fume generating activities. 

Inhalation of the individual alloy components has been shown to cause \·:1nous 
respiratory effects. 

Acute Oral Effects: 
No data available 

Eye Effects: Other: No LC50 or LDSO has been established for the mixture as a whole. Eye contact with the individual components may 
cause particulate irritation. 

Skin Effects: 
Skin contact with the individual components may 
cause physical abrasion, initation, dermatitis, 
ulcerations and sensitizations. 

Chromium LD...,: 71 mg/kg G!T or! (human). 
Chronic Effects: See section 3. 
Carcinogenicity: Chromium and Arsenic 

Mutagenicity: No data available 

Teratogenicity: No data available 

Ecotoxicity: No data available for the product as a whole. However, individual components of the product have been found to be toxic to the environment Metal dusts may migrate into soil and grouodwater and be ingested by wildlife. 
Environmental Fate: No data available. 
Environmental Degradation: No data available. 
Soil Absorption/Mobility: No data available for the product as a whole. 

be absorbed by plants from soil. 
However, individual components of the product have been found to 

' 

Disposal: This material is considered to be a solid waste, not a hazardous waste. Follow applicable Federal, state, and local regulations for disposal of solid waste and airborne particulates accumulated during handling operations of the product. 
Disposal Regulatory Requirement.: None 
Contaioer Cleaning and Disposal: Follow applicable Federal, state and local regulations. Observe safe handling pre-cautions. 

~=-~----:--] 

Shippiog Name: Not applicable 

Shippiug Symbols: Not applicable 
Hazard Class: Not applicable 

ID No.: Not applicable 

Packing Group: Not applicable 

Label: Not applicable 

Special Provisiou (172.101): None 

DOT Transportation Data (49 CFR 172.!01): 
Packaging Authorizaliou 

a) Exeeptiou: None 

b) Noo-bulk Packaging: Not 
applicable 

c) Bulk Packaging: Not applicable 

5 

Quaotity Limitatioos 

a) Passeoger, Aircraft, or Railcar: Not app!icab!e 
b) Cargo Aircraft Ooly: Not applicable 

Vessel Stowage Requirements 
a) Vessel Stowage: Not applicable 

b) Other: Not applicable 



WCI Code No.: # 5 Pond 
Rev. 

Regulatory Information: The following listing of regulations relating to an ISG !ndiana Harbor, Inc. product may nor ::e :.Jrr<._:: ,:~:: ..:":..: should not be solely relied upon for ail regulatory compliance responsibilities. 
This product andlor its constituents are subject to the following regui!Uions: 

OSHA Regulations: 
Air Contaminant (29 CFR 1910.1000, Table Z-1, Z-1-A): The product as a whole is not listed. However, individual com;::onen:.s J:· ·.~.e product are listed. 

EPA Regulations: 
RCRA: Chromium and Arsenic are regulated under this act. 
CERCIA Hazardous Substance (40 CFR 302.4): The product as a whole is not listed. However, individual components of the product are listed: Chromium and Arsenic are listed under SARA 302. 
SARA 311/312 Codes: Immediate (acute) health hi!Zllrd and delayed (chronic) health hi!Zllfd 
SARA 313: Chromium and' Arsenic subject to SARA 313 reponing requirements. Please also note that if you prepackage or othef\.Vise redistribUte this product to industrial customers, SARA 313 requires that a notice be sent to those customers. Clean Water Act: Chromium and Arsenic are Section 307 Priority Pollutants. 
Safe Drinking Wattt Act Chromium and Arsenic aro regulated under this act. 

State Regulations: The product as a whole is not listed in any state regulations. However, individual components of the product are listed in various state regulations. 
Pennsylvania Right to Know: Contains regulated material in the following categories: 

• Hazardous Substances: NA 
• Environmental Hazards: Chromiwn and Arsenic 
• Special Hazard Substances: Chromium and Arsenic 

New ler>ey Right to Know: Contains regulated material in the following categories: 
• Environmental Hazardous Substance: Chromi urn and Arsenic 
• Special Health Hazard Substances: Not regulated 

California Prop. 65: NA 
Otber Regulations: The product as a whole is not listed in any state regulations. However, individual components of the product are listed in various state regulations. 

WHMIS (Canadian): D2B Product Classification. 

Prepared By: WCI Steel Corporation, Warrm, OH 
Hazard Ratiog Systems: 
NFP A Code: 1)..()..() HMIS Code: ().().{) PPE: See Section 8 

Disclaimer: This information is taken from sources or-based upon data believed to be reHable. However, WCI Steel Corporation makes no warranty as to the absolute correctness or sufficiency of any of the foregoing or that additional or other measures ma.y not be required under particular conditions. 
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July 8, 2002 

Michael Beedle, M.S. 
U.S. EPA 
77 W. Jackson Boulevard (DRE-9J) 
Chicago, !L 60604-3590 

Re: U.S. EPA Site Visit on June 27,2002 

Dear Mike: 

I am writing in response to your visit to WCI Steel on June 27, 2002, the stated purpose 
of which was a follow-up to the May 13 visit by the U.S. Fish & Wildlife Service to investigate 
the possible presence of federally protected migratory birds at our plant. 

During your visit on June 27, you observed Ponds 5, 6 and 6A and the 56" HSM lagoon 
and took both still and motion pictures at the ponds as well as other locations at the plant. You 
agreed to provide us with copies. In response to your request, we provided you with a copy of · 
our internal policy for "Retrieval of Water Fowl" and also explained to you our standard 
procedures in the event a bird is discovered on one of our ponds, including the steps taken on the 
most recent occasion when several geese were successfully removed from a pond, cleaned, and 
released. If we can answer any other questions about these procedures, we would be happy to do 
so. 

In addition, a number of activities pursuant to the CW A Consent Decree and approved 
Ohio EPA plan were underway on the day of your visit. A contractor was installing a bulkhead 
in Pond 5 in order to allow the temporary use of Pond 5 alone while Pond 6 is off-line for the 
liner installation. In addition, samples of the Pond 6 sludge were being collected and analyzed. 
We will forward a copy to you once the results are received. 

You also asked several questions about an incident that occurred the day before your visit 
at Pond 5 when.two welders were burned from a flash flame. This incident is under investigation 
by WCI Steel, the contractor (Stevens Painton Corporation), and the local Fire Marshall (the 
Warren Township Chief). As I believe was communicated to you already, we believe the most 
likely cause of the fire was a leak of some form from the contractor's nearby acetylene tanks. 
We enclose a copy of the analytical results for the duplicate samples collected for the contractor 
at Pond 5 following the incident. Beyond that, however, our legal counsel has advised that it 
would be inappropriate for WCI Steel to discuss this incident with U.S. EPA or anyone else 
pending the outcome of the investigation. We also do not believe it would be appropriate for us 
to provide U.S. EPA with the names and telephone numbers of individuals who are not WCI 
Steel employees. As a courtesy, we will forward a copy of any final report we might receive 

from the Fire Marshall. 

WCI Steel, Inc. 
1 040 Pine Avenue, SE 
Warren, OH 44483-6528 
13301 841-8000 
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~on:h Pointe Centre 

.)770 Dressler Road);_ W. Suite 101 

_'iorth Canton. Ohio .W720-ii58 

P: (330) 494-2121 

F: (330) 494-7452 

wv.;·w.brianlaw.com 

info@brianlaw.com 

Richard F Brian 

Steven J. Brian 

Christopher R Debski 

Dana M. Debsl<i 

Richard E. Goforth 
Of Cauruel 

0 ' 

wcr Steel 
I 040 Pine Avenue, S. E. 
Warren, Ohio 4448! 

I C E S 

October 25, 2002 

RE: Our client: Chester Kennison 
Date of injury: 06/26/02 

To Whom It May Concern: 

Please be advised that this office represents Mr. Chester Kennison in 
connection with injuries and damages which he sustained on June 26, 2002 and 
specifically in the form of burn injuries suffered while performing work activities at 
your location as an employee of Stevens Painton Corporation. 

Our investigation reveals that WCI by and through its agents. and/or 
employees was negligent for reasons including, but not limited to, failing to warn 
Stevens Painton and their employees of hazards associated with working with 'an open 
flame at the location where Stevens Painton was contracted to work in agreement with WCI. 

Kindly tum this matter over to your insurance carrier and ask a representative 
from said carrier to contact me to further discuss this matter. 

Thank you. 

By: 

BJB:dd 

cc: Chester Kennison 

219 West High Avenue lOth Floor Landmark Building 
156 South Main Stre<!t 

2040 South Union Avenue 
!Jliance, Ohio 44601 
(330) 823-9144 

280 North Ellsworth 
Sa!em, Ohio -!+!60 
(330) 332-2838 

~ew Philadelphia, Ohio 44663 
(330) 339-6.122 Akron. Ohio 44308 

(330) 376-9837 
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Paul R. Nairn 
Corporate Risk Manager 
Stevens Painton Corporation 
7850 Freeway Circle-Suite 100 
Middleburg Heights, Ohio 44130 

Dear Mr. Nairn: 

November 12, 2002 

On June 26,2002 your employee Chester Kennison was injured 
at our Warren, Ohio Plant. We have received a representation letter 
from Attorney Steven J. Brian of North Canton, Ohio asking WCI 
Steel, Inc. to contact our insurance carrier about this incident. Stevens 
Painton Corporation has named WCI Steel, Inc. as an additionally 
insured on its General Liability policy with Atlantic Mutual with 
Stevens Painton's policy being primary. WCI Steel, Inc. is requesting 
at this time that Stevens Painton and its carrier protect WCI Steel's 
interest in this matter including providing us with a legal defense if 
necessary. 

Thank you in advance for your cooperation in this matter. 

Sincerely, ,1/]/J 
~ j11.~· 

c n:a~ M. Rudnicki 
Administrator of Taxes and Risk Mgt. 
WCI Steel, Inc. 

CC: C. Hunter WCI Purchasing 
J. Grozis-ESIS 

- T. Gentile-WCI 

WCI Steel, Inc. 
1 040 Pine Avenue. SE 
Warren, OH 44483·6528 
(3301 841·8000 



WCI~TS5! 

Jim Grozis 
ESIS 
P.O. Box 4864 
Chicago, Ill 60068 

Dear Jim: 

:-iovember 13, 2002 

Please find enclosed my notice to Stevens Painton asking them to honor their additionally insured endorsement As you had suggested please notify Chester Kennison's attorney Steven Brian that Stevens Painton has named WCI S tee!, Inc. as an additionally insured. 
Thank you in advance for your cooperation in this matter. 

Sincerely, 

~1A 11· ;tflL· 
"··~omas M. Rudnicki 

Administrator of Taxes and Risk Mgt. 
WCI S tee!. Inc. 

WCI Steel, Inc. 
1040 Pine Avenue. SE 
Warren, OH 44483-6528 
13301 841·8000 
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Paul R. Nairn 
Corporate Risk Manager 
Stevens Painton Corporation 
7850 Freeway Circle-Suite 100 
Middleburg Heights, Ohio 44130 

Dear Mr. Nairn: 

~ovember 12, 2002 

On June 26,2002 your employee Chester Kennison was injured 
at our Warren, Ohio Plant. We have received arepresentation letter 
from Attorney Steven J. Brian of North Canton, Ohio asking WCI 
Steel, Inc. to contact our insurance carrier about this incident. Stevens 
Painton Corporation has named WCI Steel, Inc. as an additionally 
insured on its General Liability policy with Atlantic Mutual with 
Stevens Painton's policy being primary. WCI Steel, Inc. is requesting 
at this time that Stevens Painton and its carrier protect WCI Steel's 
interest in this matter including providing us with a legal defense if 
necessary. 

Thank you in advance for your cooperation in this matter. 

Sincerely, .//7/J 
/Jtll'f. ~· 
-~~~ M. Rudnicki 

Administrator of Taxes and Risk Mgt. 
WCI Steel, Inc. 

CC: C. Hunter WCI Purchasing 
J. Grozis-ESIS 
T. Gentile-WCI 

WC! Steel. Inc. 
1 040 Pine A11enue, SE 
Warren, OH 44483-6528 
13301 841·8000 
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Novemb-er 19, 2002 

Steven J Brian 
Brian Law Offices 
5770 Dressler Road NW 
Suite 101 
North Canton, OH 44720-7758 

Re: Our client: WCI Steel 
Our claim#: 3723 730 929214-0 
Your client: 
Date of loss: 

Dear Mr. Steven Brian: 

Chester Kennison 
06/26/2002 

We acknowledge your letter of October 25, 2002. 

PO Box. d864 
Ch1cago, ll 6C680 

James C Cirozis 
Liability specialists 

3L2.775 -33: :~1 

312./"75 ·3~"7~ .. 3::C 

iames gr~;::s~;;s,::. :=-~ 
NWW :':SIS.C:Jm 

At the time of this loss WC! Steel was an insured under a Policy issued by Atlantic Mutual Insurance. We have forwarded your letter to them and ask that they contact you direct. 

smoo::-~ 
a es Grozis __ _:_:....-------------.. 

Blind copy: Thomas Rudnicki 
Administrator of Taxes and Risk Mgt. 
WCI Steel 

. 1040 Pine Ave, SE 
·warren, OH 44483 6528 

I have a call into Atlantic Mutual try to track down the claim. 
Please send any results of testing regarding the pond and rna rial data sheets on contents of pond. 

Jim 
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UNITED STATES PoSTAL SERVICE II First-Class Mail 
Postage & Fees Paid 
USPS 
Perm1t No. G-10 

• Sender: Please print your name. address, and ZIP+4 in this box • 

WCI STEEL. IN~ -
1040 PINE AVE. s..£. 

WARREN, OH 44483·6528 

J,J,,J,J.,J,J,J1,~41~,JI,,I,J,!IJ,,,.J,JI 



WCI~T!!! 

James C. Grozis 
ESIS 
P.O. Box 4864 
Chicago, Ill. 60668 

Dear Jim: 

)/ovember 27, 2002 

Enclosed fmd reports on the pond from three testing companies: Environmental Control Laboratories, American Testing Company and North Coast. Stevens Painton brought in North Coast after the Kennison incident. It is my understanding that Painton had a second test done with the results more inline with American Testing. We are currently trying to retrieve this report from Painton. 

Sincerely, , /J /J 
A. /1-r~· 

,.....Thomas M. Rudnicki 
Administrator of Taxes and Risk Mgt. 
WCI Steel, Inc. 

WCI Steel, Inc. 
1040 Pine Avenue, SE 
Warren, OH 44483·6528 
[3301 841·8000 
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STEVENS PAINT0N C0RF'ORATI0N 
Contractors and Eng1neers 

''COrrlllli: :~d ':.Q Ac::.ievir.g a Zero Ac.::..j,en! ·.vc= .<;:: :a:.e" 

FAX TRANSMISSION FORM 

DATE: July 10, 2002 

TO: Mr. Brian Mitchell I WCI Steel (330) 841-8392 
Mr. Clifford Hunter I WCI Steel (330) 84!-8900 

/Mr. Arwood Pinkerton I WCI Steel (330) 841-8392 
Mr. Dale Musolf/ WCI Steel (330) 841-8392 

FAX NO.: 

FROM: Sam Warne 

SUBJECT: No. 5 Pond- Fire & Work Stoppage 

COMMENTS: 

!f you have any questions or comments, please call me at 
(440)234-7888. 

Thank you. 

3 -TOTAL PAGES INCLUDING THIS COVER SHEET 

lf ~ou have any problems with this tnnsmission, call ( 440) 234-7888. 

Stevens Painton Corporation /7850 Freeway Circle, Suite100, Middleburg Hts., OH 44130 
PHONE (440)234-7888 FAX (440)234-1967 

: 
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July l 0, 2002 

WCI Steel, Inc. 
l 040 Pine A venue 
Warren, Ohio 44483 

STEVENS PAINTON CORPORATION 
Contractors and Engmeers .. e ........ ., . .~ !4> Actw.~., .. ?- A"""-t w .. ...,.~, .... 

Attention: Mr. Brian Mitchell, Vice President- Environmental & Engineering 
Subject: Sheet Pile Work Stoppage at No. 5 Pond 

G~ntlemen, 

Per the request of Mr. Dale Musolf and Mr. Arwood Pinkerton, I am writing this letter to reiterate our commitment to the completion of the work on the No. 5 Pond. 

We believe the work can be completed safely if an alternative design is employed, and we are available to discuss possible alternatives at your convenience. 

We understand your desire to complete the work as designed using sheet-pile construction, and we understand your need to complete the work a.s soon a.s possible. 
However, a.s of this writing neither WCI Steel or SPC have been unable to identify the cause fire. Therefore we believe thc_potential of reoccurrence exist, and we are unable to resume work on the coffer a.s designed. 

If you have any question or comment, plea.se do not hesitate to call me at ( 440) 234-7888. 
Thank you. 

Sincerely, 

c::;GL 
Sam Warne 

Cc: V. Gravelle 
G. Knopf 

... ... 

R. Czerniewski 
H. Hoppel 
P. De!!emonache 
P.Naim 
I. Squire 
D. Morse 

c, ... ,, .... __ n-; ... •-- ~""·~----·-· · ',,.' 

C. HUllter I WCI Steel Purchasing 

'li<.; •7<>1-7'!..<...] 

!liN U t;;; ~<.15 t..'-"'-

A. Pinkerton I WCI Steel Engineering 
D. Musolf I WC! Steel Engineering 
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July 5, 2002 

WCI Steel,lnc. 
: 040 Pine A VBAu.e 

Warren, Ohio 44483 

::AX NO . 
.., •- • '~""" • <a-.., • ""'" '"""'"'"~ . 

STEVENS PAINTON CORPORATION 
Contractors Rnd !:ngmeers 

"C!r tarffl>"'.< :.SA~ c ~ r/~& ~6pt(q..,·· 

Atu:nt:an; Mr. Brian Mitchell, Vice President- Environmental & E.>Jgineering 

Subj~t: Sheet Pile Work Stoppage at No.5 Pond 

Ge11tlemen, 

Due to the June 26, 2002 fin: a! the No. S Pond thAt resulted in the i!\iury of tWo of our 
employees, we have stopped all work on this project until the cause of the fire can be 
determined and removed or controlled. 

We hAve hired llll indapendem teatmmlabomory to Analyze material samples taken from 
the pond in an effort to detemline the flammabilicy o! the potU!. The preliminary results 
we have received verbally indicate the pond contents ma.y be very fla=a.b le. We expect 
formal results to be published anc.l available for your review within several days. 

We are available at your convenience to discuss this mauer with you, and we r:m.<W:I 
dedil:ated to tl1s completion. of the wtlrit to the el!tent that we can be cl!!lllin the safety of 
our employees is oot <;ampromised.. 

lfyou hAve any question or <;Ommc:nt, please do not hesitate to call me u (440) 234-7888. 

Thank yo11. 

Sincerely, 

c4¥i~a....-
samw= 

Cc: V •. O:raveUe 
G. I<Jlopf. 
R. Czemiewm 
H. Hoppel 
P. Nai.m 
J. Squire 
D. Mona 

Stevens Painton Corporation I Mldweotam 0-pemtion.S/ 75!!0 Freew&y CJrctu. S1.11te 1001 Mit2dleburg l"'lt.a .. Ct110 .&4~30 
Phano: (444) 23<~-7888 I'AX (444) 2~<1-1967 



~AX NO. t- '5" 

STEVENS PAINTON CORPORATION 
Contractors and Engineers "Com..rn..i. tt:ed to Achieving a Zero Acc.:..dent Workplace'' 

FAX TRAL~SMISSION FO~'i 

DATE: July 11,2002 

TO: 

.FAX NO.: 

Mr. Brian Mitchell I WCI Steel 
Mr. Clifford Hunter I WC! Steel 
Mr. Arwood Pinkerton I WCI Steel 
Mr. Dale Musolf I WCI Steel 

(330) 841-8392 
(330) 841-8900 
(330) 84!-8392 
(330) 841-8392 

FROM: Sam Warne 

. SUBJECT: No.5 Pond- Job Safety Analysis 

COMMENTS: Please find attached. 

If you have any questions or comments, please call me at (440)234-7881! . 

. ~ankyou. 

5- TOTAL PAGES INCLUDING THIS COVER SHEET 
If yo11 have any problems with this l!'l!llsmission, call ( 440) 234· 7888. 

Stevens Painton Corporation I 7850 Freeway Circle, Suite100, Middleburg His., OH 44130 PHONE (440)234-7888 FAX (440)234-1967 
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July II. 2002 

WCI Steel, Inc. 
1 040 Pine A venue: 
Warren, Ohio 444fB 

FAX ~0. 

STEVENS PAINTON CORPORATION 
Contractors and Engineers 

"(3.,em~< ee. Ae,te:e.,.., 4 ~-- rl~ ?Q,(i~trtee" ~ 41 

Attention: Mr. Brian Mitchell, Vice President -Environmental & Engineering 
Subject: Job Safety Analysis for No.5 Pond Coffer 

Gentlemen, 

Per our discussions this morning, please find attached the JSA for the completion of the coffer work in the No. S Pond. 

Please note, the cost of the project will be increased due to the added safety measures being taken, the change in the method of construction, and the second mobilization. 
The samples of the pond contents previously tested will be forwarded to a third lab tomorrow for retesting. Additional samples will be taken from the pond tomorrow for testing by the third lab. We expect the results of these tests to be available within 48 hours of the samples being taken. 

Assuming the results of the additional testing are favorable. we will be remobilizing and resuming work within one week.. 

-

If you have any question or comment. please do not hesitate to call me at (440) 234-7888. 
Thank you .. 

Sam Warne 

Cc: V. Gravelle 
G. Knopf 
R. Czemiewski 
H. Hoppel 
P. De!lemonache 
P. Naim 
J. Squire 
D. Morse 

C. Hllnter I WCI Steel Purchasing 
A. Pinkerton I WCI Steel Engineering 
D. Musolf I WCI Steel Engineering 

--
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-

JSA- WCI Steel- #5 Pond Coffer Piling 

1.) Safety card signed each day. 

~' 2.) Pond t~ be handled as confined space, pennit required with all appUcable procedures pertaining to same. 

~ length to be 8 hrs. maximum. 

4.) 

5.) 

6.) 

7.) 

t1 8.) 
v 

9.) 

Personal monitors to be worn by all personnel working over the pond and constant monitoring shall be done on the banks by a dedicated safety confined space entry man. 7 
" 

Area monitoring of pond to be done prior to start of work. 

There will be no smoking, welding, burning, grinding or other spark or open flame activities within 50' of pond. 

Piling to be done in such a manner as no hot work shall be required. f.W ~~ , 

No hot work to be performed by WCI or others within 50' of #5 pond during SPC working shift. 

If pond conditions or atmosphere conditions change that create a hazard, work shall stop until appropriate steps are taken to correct the problem. 

10.) All equipment to be diesel fuelifused within 50' of#S pond. 



.. )nc~ _, .. '4·~n 'M ·. '·', -: :- . . ..J >1i I I' , iJ t'; 1 ., ..• !, .. •• -..! '- .. ,:._~ v rAX NO. 

11.) No one shall be over or on the pond while actual driving is being performed. 

12.) Personnel working over pond shall be in a man-basket, and tied off in appropriate manner. 

13.) Suitable PPE required for each phase of job. 

14.) Road to be closed during duration of job. 

1:5.) No work to be performed within 10' of railroad track. 

16.) No crane movement within 1 0' of overhead electrical wires. 
fl 1?) @;rack signs to be used when moving materials across / rrulroad tracks. 

18.) Fire protection to be on site at all times. 

19.) Emergency number to call is: from mill phone- dia18444 from cell or trailer- dial 330-841-8444 

20.) In case of emergency or detection of gas, air hom will sound to indicate. danger at which time aU work at site will stop until h~ard is dealt with. 

21 .) Ear plugs to be worn during driving operation. 

- - ' -· 
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22.) All employees to be trained in accordance with the requirements of this JSA. Training is to be documented and signed by all trained personnel. Employee number must accompany each signature. 

Safety Equipment Required 
Hard hats, safety glasses, work shoes, fall protection, gas monitors, burning and welding shields, gloves, and hearing protection. 
Hazards 
Falls, trips over material, overhead loads, all pinch points, possible gas or fire, train traffic, overhead wires, engulfinent in pond, flash or burns from burning and welding, and noise. 
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ESIS 
o.o.sox 4864 
cH 1' .a, IL 6o68o-4864 

I, I,, I, I,, I, I,, II,, I,,, II, ,II,,, 1, I,,, I, II., J,, II .,I 
f~~MUN~8o~F~~~ 
1040 PINE AVE SE WARREN OH 44483-6528 

MISCELLANEOUS CODE : 
LOCATION CODE : 02000 
REPORTING LOCATION : 
ACCOUNT : THE RENCO GROUP INC. 
DRIVER 

ESIS 

OFFICE TELEPHONE: (3121 775-7800 

DATE: 11/06/02 

FILE ID: 37237309292140 

DATE OF EVENT: 06/26/02 

We have received notification of this event and have assigned the file number shown. Please refer to it in future correspondence. 
If you have any questions about the content of this letter, please contact the undersigned. 

Listed below are the claimant(s), and the type(s) of claims presented. 
CLAIMANT( S l 

KENNISON;CHESTER 

RECOVERY IS NOT ANTICIPATED 

JFff'r" 5901CX 

TYPE(Sl 

OPB! 

JAMES GROZIS 
CLAIMS REPRESENTATIVE 
(312) 775-7881 



WCI$!'EE!. DEPARTMENTAL CORRESPONDENCE 

suBJECT: Central Maintenance 
OSHA Complaint - #5 Pond 

TO: 
R. Tondo 
D. Strohecker 
R. Kane 
J. Pappas 
G. Graff 
J. Gwin 
W.Kemp 
S.Dann 
A. Greenawalt 

DATE: 
January 6, 2003 

NO.: 

Post the enclosed information in all of your areas and place the MSDS sheet in your 
book. · 

(1/A/11~~~ 
fac::·F. Reis, Jr., Su~ntendent 
Central Maintenance 

JFR:mmc 
Enclosure 
Cc: T Rudnicki - Enc. 

GD-680-W 



., ,. 

- .' .' ~, 

11 :46im F rcm·OIHA +lJS m am 

U.S, DEPARTMENT OF LABOR 
Oceupatfunal Safety and liealth Administration 

_ 1240 last Ninth Street Room 899 
Clevelmd, Ohio 44 l99-20SO 

216/.!ill-3818 

January 3, 2003 

Mr. Tim Hedrich 
Wet Steel U:!c. 
1040 Pille Aveuue SB 
Warreu, OH 44483 

Re: Complaint No. 204297170 

Dear Mdte4rlch: 

F .AX# 216/522-3793 

011 01103/03, tl!e OecupatiOilal. Safety and Health Adtninistration (OSSA) received a notil:e of 

safety alld hr=al.th llaWdil at your worksite, HMO Pille Avenue SB, Wmen, OH, 44483. We 

noti.fi~ you, by telephone, of these alleged~ ou 01/00/00, The specific natllre ofrhe 

alleged ba7:arl:ls is as follows: 
· 

1. Employees bave not been provided Material Safety Data Sheets or il\fonnat!on about 

cbemicals within #5 overflow pond which rcc:eives resid.ue am waste th:lm the m.m. Americ:ll.ll 

Testing an outside company bas done sampling of #S overflow pond, but employees have not 

been provided with sampling rmllts. Employees lla.ve ~ Material Safety Dam Sheet 

infom;l.ation, but none lms been provided. 

We have not deten"OJMd whether the hazards, as alleged, exist at your workplace; and we do 

nat intend to capduct lUI inspection at this~. However, smce alleptions of violations have 

been Il!ll4e:, we request that you immecUa.tely illvestiga;ce ihe alleged CO:odilio!lS aM make any 

~cessary corrections or moiiliicatiolla. Please a4vise me in writ.ing, oo lilt.er tba.ll 01/10/03 of 

the results of y01.1t lnvestipt!on. You must provide support:ins doom:ienwloll of your findings, 

hlcllldil:lg any applieabl.e me~ or mollitorlng .!'CSIJlts, and photographs wbillh you 

beUeve would be helpful, as wall as 11 description of any ~ve actio11 you have takl:n or ilfC'J 

ill tbe process of taking, inc.:l~ OoCIIUientatlOU of the COl':recteG oonditiou. 

Tllis letter is oot a cimtion or a notification of proposed pel:llllty which, according to the OSH 

Act, may be issued only after an itlspec:~lon or investi~s.tion of the workplace. It 1$ cur goal to 

assure tiW llllzar!ls are promptly ld=mi.fied an4 eliminiW'!1. P~e take immediate c:orr¢~etive 

action where needed. We encourage employee pmicipation in investigating !ll1d. re~polld.ing to 

MY alleged hazard. U we do not reeeive a response from you by 01/10/03 indkatlng that 

appropriate 11~011 b.as been taken or that no iu~Prr:l. emm and why, lUI OSSA bupectllm 

will be conducted. Au inspectionl'l'Uiy include a review of the folloWing: injmy mJ illness 

records. hazard commwication, persoual protective equipmem, emergeru:y action or responSe, 

blooc!bome pathogens, confint:d space enuy, lockout arul related safety anll health issues. 
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CERTIFICATE OF POSTING 
OSHA NOTIFICATION OF ALlEGED BAZARD(S) 

WCI Steel Inc. 
1040 Piue Avem~e SE 
Will'l'tm, OH 44483 

Date of Pomhlg: /- 6 - ..( 00 S 

Date Copy Give11 to / / ? 3 
Ill!. Employee Represemative: - CZ- .-< 00 

On behalf of the employer, I cenify tbat a copy of the compl.aim letter rece;ivC!i from the 

Occupational Safety all.d Health AdminislnUiou (OSHA) w been posted in a conspicuous place, 

where aU affec:ted. emploYees will lmve notic:e, or near such location where the violation 

occl.l.tTed, and. such ootic:e has been given to each ~ representative of affective 

employees, if any. This notice was or will be posted fur a ml.i:iimum of ten ( 1 0) worldng days 

or w:ui1 any l:ulzarclous co!ld.itiom found are corrected. 





WCI Steel 
Site Inspection Report 

by 
Michael Beedle 

August 21, 2002 



Enforcement Confidential 

WCI Steel Site Inspection 
1040 Pine Avenue 
Warren, Ohio 

Date: June 27, 2002 

Participants: 
Michael Beedle, U.S. EPA 

Jim Lester, WCI Steel, phone 330.841.8201 
Steve Hluska, WCI Steel 
Keith Mclaughlin, WCI Steel, phone 330.841.8162 

WCI contractors at the facility at the time of the inspection. 
Pond 6 sampling. 
Matt Caprarese, US Filter, phone 412.809.6722 
T. Lisker, US Filter phone 412.809.6721 

Pond 5 sampling investigating accident. 
Paul Naim, Steven Painton, phone 440.234.7888, safety rep. 

Inspection 
I arrived at the WCI engineering building at 9:30am. I called Tom Shepker, but no one 
answered his phone. Outside of the engineering building I heard a song bird. I 
proceeded to the main gate on Pine Avenue. I identified myself at the gate. A security 
guard gave me EJirections to the environmental trailer. I drove to the trailer. 

I knocked and entered the trailer. I introduced myself to Mr. Hluska and Mr. Lester as 
an EPA employee, showing my enforcement identification. I identified my purpose as to 
investigate the bird oiling/deaths. Mr. Hluska is the Landfill Project Manager. Mr. Lester 
works on water-related environmental program. Mr. Lester referred me to Mr. 
Mclaughlin who participated in the May 13, 2002 U.S. Fish and Wildlife Service 
inspection. 

I introduced myself to Mr. Mclaughlin, showing him my enforcement identification. 
I identified the purpose of the inspection as to investigate the bird oiling/deaths. Mr. 
Mclaughlin works on WCI's hazardous waste program. 

Interview with Mr. Mclaughlin 
Mr. Mclaughlin first described the geese recovered from Pond 5 in April 2002. He 
described that there were 5 birds struggling on the side of the pond. WCI 
representatives tried to herd the geese out, but the birds scattered. WCI tried different 
techniques including a rope across the pond. WCI used a boat from the fire department 
to recover the last couple of geese. WCI took the Canadian Geese to a local rehabber. 



Enforcement Confidential 2 

Mr. Mclaughlin described Pond 5 as a waste oil lagoon. Historically, wastewater was pumped to the pond. The water had rolling oil and hydraulic fluid; he said it is hard to tell what all went in there. He stated that WCI used to pump 200,000 gallons per year of oil off the pond with a floating pump. In 1994-95, the pH of the water was higher, so WCI was not able to use the floating pump to remove oil. He mentioned that the scrubber water had a low pH (acidic), that is now neutralized in pipes with a lime slurry, to maintain pH around 5-6. The lime slurry system was added in 1994. 

Mr. Mclaughlin stated that th.e nice oil turned into scum, and was not pumpab/e. Therefore, it had no beneficial use, and there was nothing cost efficient or effective that WCI could do with this oil. He stated last fall (2001), WCI took 80-90% of the oil off the pond and solidified it. He did not know the gallon amount. However, WCI took 7 feet of sludge from the top of the water, and the top sludge is currently down to about 1 foot. 

I requested copies of MSDS (Material Safety Data Sheets) for the oils and TCLP data on the waste oils. 

Mr. Mclaughlin indicated that BFI profiled the waste oil and in 1998-1999 took some Qf the waste. The business climate changed plans to remove the waste oil on a regular basis. Mr. Mclaughlin described the lime addition as a sulfonication process, which · makes the waste oil into a type of soap, or almost a salt. I asked if he would bathe in it, and Mr. Mclaughlin said he would not bathe in it. 

Mr. Mclaughlin describe the waste oil mixture as not an oil consistent with a pumpable used oil. Safety-Kleen proposed a project of taking the oil and refining it. Safety-Kieen discussed taking the material off-site in rail cars, but Safety-Kieen did not follow up on this. 

Mr. Mclaughlin described the tour he led of the Wildlife Division (Fish and Wildlife Service, or "FWS"). He said that the FWS looked around the 56 Hot Mill Pond cooling pond. FWS found bird carcasses at the 56 Hot Mill Pond but did not find anything on Pond 5. Mr. Mclaughlin described FWS finding bats and doves in the 56 Hot Mill Pond cooling pond;however, later he said he did not know exactly what FWS found. He thought insects could be by the ponds. He said by the river there are a Jot of mosquitos. He stated WCI put up owls after the April 2002 incident. 

Mr. Mclaughlin stated that Mr. Lester participated in the April 2002 geese rescue. I then interviewed Mr~L-ester. 

Interview with Mr. lester 
Mr. Lester indicated that a million gallons of water a day is treated by WCI. WCI gets its process water from the Mahoning River, and that there is a low head dam on the Mahoning river where WCI gets it process water, and a heat exchange pond (the Horseshoe pond, or 56 Hot Mill Pond). 
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The 56 Hot Mill Pona Is a horseshoe shaped lagoon that recycles water. The mill rolls slabs, and oil and grease lubricate the rolling process. The oil and grease settle on the bottom of the pond with the mill scale. WCI periodically dredges the lagoon. The dredged material is put into layout lagoons on the side of the cooling lagoon. He stated that there rs a good brt of water on top of the layout lagoons. Some oil breaks out from the bottom and floats to the top layer of the layout lagoons, and that is were the FWS found the smaller birds and bats. 

Mr. Lester stated that historically the dredge material was sent to BFIIandfill. WCI constructed a landfill on their property so that the waste could go to its own landfill. The landfill has clay and synthetic liners, or Best Available Technology (BAT), under Ohio rules. Mr. Lester said that if the water is too hot it messes up the rolling of slabs. The cooling lagoon is dredged to provide enough capacity for cooling. 

Mr. Lester indicated that historically, best estimates are that about 200,000 gallons per year of used oil was managed in the Pond 5 lagoon system, and this number probably has not changed. He stated that WCI is thinking about changing to stop managing oil in the ponds. The changes that have, or are being made, are a process for oil separation in the cold strip mill. WCI is putting in tanks to allow oil to separate from the water before the water goes into the ponds. In the tank, polymer is added to separate the oil from water. 

I asked Mr. Lester about direct discharges to the ponds from trucks. Mr. Lester indicated that Dukes operates an oil water tank separator before discharging to the Pond 5 system (Ponds 5, Sa, 5b). No more oil is going from Dukes to the ponds. Dukes only discharges to Pond 5. Dukes separates the oil and then the oil is taken to the used oil tank. WCI either sells the oil or pays to have it taken away, usually paying between 5-15 cents a gallon. If the oil is between about 25-30% water WCI pays for it to be taken away. No more oil will be going into the pond in the future, just traces. Bob Forys! is the engineer working on the oil project and he would have the diagrams. 

Mr. Lester said that there is an existing 11 ,000 gallon tank at Box Anneal and WCI is adding a 33,000 gallon tank. WCI takes oil out of Tandem Mill sump and sends the oil to the tank. The oif is an emulsion that must be separated to recover the oil. The Tandem Mill usually has a 20,000 gallon dump, so WCI installed a 33,000 gallon tank. (It was later detenmined that the actual size was 30,000 gallon.) The Tandem Mill is a cold rolling mill. The Tandem Mill sump contributed 95% of the oil to Pond 5. Mr. Lester said other statioi'IJS contribute a small amount of oil include the 5 and 6 picklers and slitters. The oil is tak<:Jn to the oil storage tank. Steam heaters keep the storage tank hot which separates oil from water to remove the water. 

Mr. Lester said WCI's policy now is to eliminate oil going to Pond 5. The Transportation Department, Mobile Equipment and Locomotive Shop are completed with the waste oil going to tanks. 
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Mr. Lester indicate-d ne believed that waste oil can no longer be managed in the pond For waste oil management. a person cannot put oil into a pond unless the pond is lined. The Pond 5 oil skimmer took oil off the pond. The regulation says ponds cannot be used this way, so they moved to tanks to manage oil. 

Mr. Lester indicated that the Central Treatment Plant (CTP) needs a reservoir for retention. In case the CTP broke down or stopped, the retention was needed for emergencies. He said the when there were down pours of rain the pond could fill to scary levels. The service water and the rain combined could be potentially more than you can handle in pond. In such a case, Herman needs to kick it up another level. (Herman Showalter (spelling) is supervisor at the Wastewater Treatment Plant.) Mr. Lester described an occasion when the clarifier had problems, and truck after truck of wastewater was sent to Reserve Environmental. He said a fleet of trucks shipped the wastewater. 

Mr. Lester said Pond 5 is listed as 1 million gallons in the SPCC. (It was later determined to be 500,000 gallons.) He said you cannot used ponds for oil waste management. When WCI finishes the tank installation, it will remove oil from the pond~. 

The ponds contained lime, animal fat rolling oil, and some oil and grease. The sludge ; on top is a soapy material. Mr. Lester said the rolling fluid normally contains 3% animal fat, lard, and the rest is water. Polymer is added to separate the water and oil. Roth Chemical polymer is added at the demulsifier mixing station. 

Mr. Lester stated that taking the oil sludge from the pond cost three quarters of a million dollars and it would take another quarter million to take the rest off. (This did not include any disposal costs since the waste was placed on site.) 

Mr. Lester described Dukes vacuum box which is used to separate oil. The debris is sent to a landfill when the box is full. 

Mr. Lester described the 56 Hot Mill" lagoon (which received dredges from the 56 Hot Mill Pond) as not having a heck of a lot of oil on it. The one way oil gets into the lagoon is from oil on the mill scale. When it rains. the oil floats off the mill scale. He mentioned that the hot mill scale is not feasible for use (recycling) because of the oil concentration. Mr. Lester described the 56 Hot Mill Pond layout area (the mill scale dredges), as not being a pond; instead, rainwater was trapped in the area. 

Mr. Lester described the geese/Pond 5 incident. WCI had lost three owl decoys off Pond 5. WCI has since put up six new owl decoys. He described the owls decoys as working for years. He said somebody saw the geese come from the west where the owls were missing. He said approximately 14 people called about the geese on the pond. He said they got all the geese from the pond. Heather cleaned up the geese. Three of the geese got themselves out. Two of the geese WCI had to physically get out. He described it as the first time anything like that has happened on Pond 5 since he 
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has been in environmental (since1 999). He said that the couple of mallards (before the geese incident), were from the 56 Hot Mill Pond. . 

Mr. Lester said he delivered the first goose to Heather, the second goose was taken to 
JVS, the next were taken to JVS and Shane of Dukes took the fifth to PVS (Trumbull 
Career and Technical Center). Mr. Pinkerton of WCI called the Warren Fire Department 
to use thBir boat. Dukes cleaned the boat for the Fire Department. Dukes pulled the last goose out of the pond with a net. 

Mr. Lester said he did not want people to go out there on the pond. He said you could 
not float in it. He then said the boat floated. He said the oil is sticky. Three geese made 
it out with hopping and wing flopping motions. He said the boat would not be able to row 
effectively. The boat was moved by stringing rope across the pond. 

The 2 ducks before were off the 56 Hot Mill Pond. WCI took the ducks to Heather. 
There was little oil on duck/ponds, because the 56 Hot Mill Pond does not have the 
gunk that Pond 5 has. Birds cannot fly off Pond 5. Ducks walked out of the 56 Hot Mill Pond. . 

Mr. Lester said there have been 2 ducks and 5 geese in the three years he has been in. 
environmental. He restated that he thought the geese came in because the owl decoys 
were gone. He stated that the owl decoys cost $60 each. He said WCI put 5 owls at the 
56 Hot Mill Pond, and for the most part the owls work. 

Mr. Lester described the Pond 5 waste sludge laydown area as having a permit. The 
penmit requires the material to be removed by November 4, 2002. He said there is 
about 8 inches to one foot left of sludge on top of Pond 5. He said Pond 6 has oil. The 
water was shut down on Pond 6 to allow for closure. Pond 6 will be pumped out, 
emptied. WCI will bypass Pond 6. Pond 6 will be pumped, cleaned out and lined. Any 
oil on Pond 6 came from Pond 5 through an underflow pipe. WCI has a daily routine to 
suck off oil from Pond 6. WCI cannot have oil going to the CTP. He said WCI will not 
have oil going to the CTP after the clean out of Pond 6. He said it costs $100 per hour 
to suck oil off Pond 6. He said it is sucked off daily if not every other day. He said the oil 
is taken to tne used oil storage tank. He said it would take a humongous tank 
approximately 2 million gallons to replace Pond 5. 

While I was interviewing Mr. Lester, Mr. Mclaughlin mentioned that Pinky (Mr. 
Pinkerton, Head Engineer) wanted samples taken regarding the incident that occurred 
the day before (June 26). I inquired what happened. Mr. Lester said two people had 
been burned operating above the sludge on Pond 5-. The two contractors were working 
on pilings to block off flow to Pond 6. He said a lot of heat would be necessary to get 
the sludge going (flame up). The flame up occurred at the piling. He said it was 
described as a yellow flame with black smoke, a puff. He did not actually see the event. 
Somebody from Dukes witnessed it. He said he thought it was the acetylene flame up. 
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Mr. Lester indicated that Jerry Parker and Arm Gomez worked on the permit of the lay down area for the Pond 5 sludge. The permit is set up for a years' time ending November 4. Mr. Lester said the sludge will be hauled to WCI's own landfill. The sludge is solidified with fly ash. 

Mr. Hluska said the landfill is BAT. All solid waste generated onsite will go to the landfill as long as it is not hazardous. The landfill is up and running, taking in waste. 

Mr. Lester and Mr. Hluska said the area is loaded with wildlife. They described a crane near outfall 064 (later determined to be most likely a blue heron). Deer were said to be in the area. Mr. Hluska described a turtle living in the groundwater settling pond near the new landfill. 

Site Tour 
Mr. Lester guided on a site tour of ponds including Ponds 5, Sa, Sb, and associated layout or lay down area, Ponds 6, and 6a, and the 56 Hot Mill Pond and its associated layout or lay down area. He verified I could take photographs and video tape the site with Mr. Thomas Shepker. 

We first went to Pond 5, see photos 1-15. I photographed and video taped the pond. Pond 5 and related ponds are open surface impoundments managing oily waste. I noticed an oily smell at Pond 5. I went on a walkway above the pond. There was an oily smell and the top sludge bubbled sporadically. We went next to the Ponds Sa and Sb. I photographed and video taped the ponds. I saw a Dukes employee discharging waste water into Pond 5b, which in turn discharged to Pond 5. Pond Sa and Sb appeared to . be nothing more than oily sludge. Dukes discharge did not look like oil but carried the oil from Pond 5b to 5. 

We next went to the 56 Hot Mill Pond. I photographed and video taped the ponds. The 56 Hot Mill Pond is a large cooling. pond. I noticed oil on the bank of the pond and oil floating on the surface in the middle of the pond. I video taped a dead oiled bird in the 56 Hot Mill Pond. The layout ponds had oil coating on the surface and oil on the banks. I noticed dragonflies flying over the ponds. I saw dead dragonflies in or near the oil of the ponds. The layout ponds have pipes that connect each other. The closest layout pond to the 56 Hot Mill Pond appeared to have an overflow or drain pipe to the 56 Hot Mill Pond. 

We next went to. F?ond 6 and 6a. US Liquid was planning a sampling event. I talked with Matt Caprarese and T, Lisker of US Filter. The US Filter representatives said they would be sampling the sludge on the bottom of Pond 6. They said there were sampling for pH only. They said there were following the Ohio approved V.P. (Voluntary Action Program) for closure, though technically what they were doing is not closure. I asked about sampling for contaminants and they said they following the approved plan. 
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I went to lunch at about 1 pm ET leaving the facility. When !.came back again to WCI. 1 
again stopped by the security gate, then proceeded to the environmental trailer. Outside 
the Environmental Trailer, I saw a woodchuck scamper from WCI's property into the 
woods on the bank of the Machining River. Mr. Lester said he used to see the 
woodchuck up by the Pond 5 layout area; now he sees it closer to the river. 

I went to the Pond 5 layout area. I video taped the area. The layout area seems to be 
two raised up areas with depressions in the middle forming ponds. Oil was visible on 
the surface of the water of the layout area. I observed and video taped what appeared 
to be water plants (cattails or other water edge grasses) in the middle of the layout 
area. I also saw dragonflies and other bugs near this area. 

I observed sampling activity at the Pond 5 piling area where the accident took place. Mr 
Lester had said that one of the injured workers was treated and released from the 
hospital and the other stayed overnight with respiratory problems and 2nd degree burns. 

At the sampling at Pond 5 were Mr. Pinkerton and Mr. Doug Oarymple (spelling) (safety 
representative) of WCI, and Mr. Paul Nairn (safety representative), and the project 
foreman (name not recorded) of the contracting company of Steven Pianton, an 
unidentified sampler and Kenneth Schick, Jr., the Warren Township Fire Chief. 

Mr. Naim is the safety representative of Steven Pianton and he was investigating the 
. accident He said the work was shut down because of the accident He said the flash 
injured the two employees working on the piling. He said the employees were going to 
weld a cap on the piling to level it. The temperature on June 26th was estimated to be 
90°F. I asked Mr. Naim for the names and phone numbers of the injured employees. He 
said he could not give them to me for medical reasons. 

I observed the sampling of Pond 5. The first sample of the top 6 inches appeared as an 
oily foam: The next sample 3 feet below the surface appeared to be oil. 

I next went to observe sampling at Pond 6. The sampling was completed when I 
arrived. The sampling boat was covered in oil. The 5 gallon bucket that was used to 
consolidate samples was black with oil. The sampling equipment was covered in oil. 

AI Pond 6, I observed and video taped a bird flying repeatedly over Pond 6. The bird 
appeared to be searching for bugs to eat or possibly a drink of water. 

Conclusion 
At the conclusion of the inspection Mr. Lester agreed to send sampling results and run 
TCLP (at least one sample) of pond 6 sludge. He also agreed to send the results of the. 
Pond 5 sampling. 

Mr. McLaughlin agreed to send previous sampling results of Pond 5 and the oil Material 
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Safety Data Sheet -used at WCI. 

Inspection Followup 
I called Mr. Shepker to followup on the information requested during the inspection. Mr. Shepker asked for an e-mail with the requested items. I sent him an e-mail requesting the sampling results and information regarding the accident when the contractors were injured. Mr. Shepker responded in July 2002 with a letter that did not include sampling results and denied providing any information regarding the accident. I placed another phone call (on July 1 i, 2002) to Mr. Shepker asking for the sampling results. He subsequently sent the sampling results. As of today, other than the Pond 5 June 27 sampling results, I have not received any material from WCI in followup of the inspection. 

On July 9, 2002, I called Arm Gomez of the OEPA for the permit to install and application for the layout area for Pond 5. He said he would fax the PTI and application. I have not yet received this material. 

Attachments 
Photographs and Video from Site Investigation 
Diagram from the Tandem Mill Oil - Box Anneal Oil Flow- from inspection WCI Bird Rescue Procedures- from inspection 
E-mails between Tom Shepker and Mike Beedle 
Letter from Tom Shepker 



U.S DEPARTMENT OF LABOR 
Occupational Safety and l{ealth Administration 
1240 East Ninth Street, Room 899 
Cleveland, OH . 44199-2050 

ATTENTION: Amy Jordan 

January 6, 2003 

This letter is written in response to a fax received by WCI STEEL, Inc. on January 3, 2003. I am 
faxing a copy of the MSDS and air sampling for number 5 pond; also copies will be postecl and 
distributed to the appropriate employees. 

If there are any further questions, contact the undersigned at330-841-8894. 

DMD/dmd 

WCI Steel, Inc. 
1040 Pine Avenue, SE 
Warren, OH 44483-6528 
1330) 841-8000 

Sincerely, 

.,'f0,\ lti:aJi-"-;jj_ 
Tim Headrick 
Supervisor, Safety & 
Worker's Compensation 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

JAN 17 2003 
FACSIMILE AND CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Edward Tormey 
Director of Legal Affairs 
Ohio Environmental Protection Agency 
Lazarus Government Center 
122 South Front Street 
P.O. Box 1049 
Columbus, Ohio 43216-1049 

DE-9J 

Re: Notice to the State of Ohio Under Section 7003 of RCRA 

Dear Mr. Tormey: 

This letter is sent to notify you that the United States 
Environmental Protection Agency is proposing to issue an amended 
unilateral Order under Section 7003(a) of the Resource 
Conservation and Recovery Act as amended, 42 U.S.C. § 6973(a), to 
WCI Steel, Inc., in Warren, Ohio. The Order requires WCI Steel 
to take immediate measures to stop the exposure of wildlife and 
migratory birds to solid wastes at the WCI facility, and to take 
continuing measures to remove oily waste from, and permanently 
cease managing oily waste in, WCI's open surface impoundments. 
For WCI's #5 Pond, #5A Sludge Containment, and 56" Hot Mill 
Lagoon, in lieu of removing oily wastes and completing removal of 
all remaining oily sludges on banks and bottoms as required by 
paragraph VI.C.1. of the Amended Order, Respondent may install 
netting designed and constructed to prevent wildlife and 
migratory bird exposure to oily wastes as set forth in paragraph 
VI.C.2 of the Amended Order. 

If you have any questions regarding this matter, please feel free 
to contact me at (312) 886-4434. 

Sincerely yours, 

}f!-F~ 
seph M. Boyle 

Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Taxies Division 

Recycled/Recyclable. Printed with Veqetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF 

WCI Steel, Inc. 
1040 Pine Avenue, S.E. 
Warren, Ohio 

Respondent 

) 

) 

) 

) 
) 

) 

) AMENDED ADMINISTRATIVE ORDER 
) Docket No. R7003-5-02-001 
) 

_____________________________ ) 

I. JURISDICTION 

On September 17, 2002, the United States Environmental 
Protection Agency, Region 5 ("EPA"), issued an Administrative 
Order ("Order") pursuant to Section 7003(a) of the Solid Waste 
Disposal Act, as amended by the Hazardous and Solid Waste 
Amendments of 1984, ("RCRA" or the "Act"), 42 U.S.C. § 6973 (a) 
("Section 7003") to WCI Steel, Inc. ("WCI"). The authority 
vested in the Administrator to issue orders under Section 7003 of 
RCRA has been delegated to the Regional Administrators by 
Delegations 8-22-A and 8-22-B dated May 11, 1994, and to the 
Chief, Enforcement and Compliance Assurance Branch in the Waste, 
Pesticides and Toxics Division by EP~ Delegations 8-22-A and 8-
22-B dated April 22, 1996. This Order became effective on 
September 24, 2002. 

Based upon information presented by WCI to EPA during a 
October 7, 2002 meeting, in WCI's October 23, 2002 written 
comments, in WCI's letters dated September 24, 2002, and October 
11, 2002, in WCI's monthly progress reports submitted on 
November 12, 2002, December 10, 2002, and January 13, 2003, and 
following review of publicly available information prepared by 
FWS, EPA hereby amends the September 17, 2002 Order ("Amended 
Order") . 

II. INTRODUCTION 

A. WCI Steel, Inc. is an integrated steel facility located at 
1040 Pine Avenue, S.E., Warren, Ohio ("WCI facility") and 
began operation on September 1, 1988. WCI is an Ohio 
corporation. WCI is the "Respondent" in this matter. 

B. Respondent handles "solid waste" within the meaning of 
Section 1004(27) of the Act, 42 U.S.C. § 6903(27), at the 
WCI facility in Warren, Ohio. 
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C. Based upon information and evidence obtained in April, May, 
and June 2002, EPA has determined that Respondent's handling 
of solid waste at the WCI facility may present an imminent 
and substantial endangerment to health or the environment. 

D. Pursuant to Section 7003(a) of the Act, EPA has notified the 
State of Ohio of this action. 

E. EPA takes this action pursuant to Section 7003 of the Act 
having determined that issuance of this Amended Order is 
necessary to protect health or the environment. 

F. The Administrative Record supporting this Amended Order 
shall be available for public review at the United States 
Environmental Protection Agency, Region 5, 77 West Jackson 
Blvd., 7th Floor, Chicago, Illinois 60604 from 8:00am to 
4:30 pm, every federal business day. 

III. PARTIES BOUND 

A. This Amended Order applies to and is binding upon Respondent 
and its officers, employees, agents, successors and assigns. 

B. Respondent must provide a copy of this Amended Order to all 
contractors, subcontractors, laboratories, and consultants 
retained to conduct or monitor any portion of the work 
performed pursuant to this Amended Order within seven 
calendar days of the date of Respondent's receipt of this 
Amended Order or date of such retention, and must condition 
all such contracts on compliance with the terms of this 
Amended Order. 

C. Respondent must give notice to EPA thirty or more days prior 
to transfer of ownership or operation of all or a portion of 
the WCI facility. 

IV. FINDINGS OF FACT 

THE WCI FACILITY 

A. Respondent is the owner and operator of the WCI facility. 

B. The WCI facility is an integrated flat-rolled steel 
producer. WCI produces hot-rolled and cold-rolled sheet, 
hot-dipped galvanized, silicon non-oriented electrical, and 
hot-dipped nickel flash tern products in carbon, alloy and 
high strength grades. 
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C. The·WCI facility occupies both sides of the Mahoning River 
on the south side of Warren in Trumbull County, Ohio. 

D. There are a series of surface impoundments/sludge 
containment areas on the northwest side of the WCI facility. 
These impoundments are identified by WCI as #5 Pond, #SA 
Sludge Containment, #58 Sludge Containment, #5C Sludge/Scum 
Containment, #50 Sludge/Scum Containment, Pad Sludge 
Containment, #6 Pond, and #6A Pond North and South. See 
Exhibit 1, Map. (Hereafter, the Amended Order will refer to 
the ponds as described in Exhibit 1.) 

E. #5 Pond is located approximately 250 feet from the Mahoning 
River. 

F. #6 Pond is located approximately 50 feet from the Mahoning 
River. 

G. The area around or near #5 Pond, #SA Sludge Containment, #58 
Sludge Containment, #5C Sludge/Scum Containment, #50 
Sludge/Scum Containment, Pad Sludge Containment, #6 Pond, 
and #6A Pond North and South includes vegetation and trees. 

H. #5 Pond is a rectangular shaped pond, approximately 60 yards 
by 100 yards, ringed by a steep embankment that drops 
approximately 20 feet. 

I. WCI has removed a portion of the top layer of oily waste 
from #5 Pond, which WCI refers to as "top sludge" or "scum", 
and placed it in #SC Sludge/Scum Containment, #50 
Sludge/Scum Containment, and Pad Sludge Containment for 
solidification. 

J. On the eastern side of the WCI facility is an area known as 
the 56'' Hot Mill Lagoon, which is approximately 3 acres in 
size. 

K. Next to the 56" Hot Mill Lagoon are two adjacent pits WCI 
refers to as 56" Sludge containment A and 56" Sludge 
Containment B. 

L. The 56'' Hot Mill Lagoon, 56" Sludge containment A and 56'' 
Sludge Containment B are located approximately BOO feet from 
the Mahoning River. 

M. #5 Pond, #SA Sludge Containment, #SB Sludge Containment, #SC 
Sludge/Scum Containment, #SD Sludge/Scum Containment, Pad 
Sludge Containment, #6 Pond, #6A Pond North and South 56" 
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Hot Mill Lagoon, 56" Sludge containment A and 56" Sludge 
Containment 8 are referred to here collectively as "WCI's 
Impoundments." 

MAY 13, 2002 U.S. FISH AND WILDLIFE SERVICE INVESTIGATION 

N. On May 13, 2002, agents from U.S. Fish and Wildlife Service 
("FWS") conducted an investigation pursuant to a search 
warrant at the WCI facility. 

0. During the May 13, 2002 investigation, an environmental 
engineer at the WCI facility advised one of the FWS agents 
that on April 15, 2002, five Canadian geese were found and 
removed from #5 Pond at the WCI facility. 

P. During the May 13, 2002 investigation, agents from FWS 
observed that the entire surface area of #5 Pond was covered 
with thick, viscous material which was several inches deep. 

Q. Along the banks and in #5 Pond lay scattered debris, 
including cans, bottles, twigs, chairs, pipes, and pieces of 
scrap metal. 

R. A clear liquid was draining from a 'single one-inch diameter 
pipe on the northern edge of #5 Pond, and appeared to have 
burned a small hole through the sludge. 

S. During the May 13, 2002 investigation, a WCI employee stated 
that a mixture of substances, primarily used oil from 
industrial processes at the plant, are dumped into #5 Pond, 
the material is not capable of being recycled, and the 
material would eventually be moved to a landfill. 'At the 
time of the investigation, the last time material from #5 
Pond had been moved to a landfill was the fall of 2001. 

T. During the May 13, 2002 investigation, agents from FWS also 
inspected #5A Sludge Containment and #58 Sludge Containment 
and #6Pond. 

U. #6 Pond appeared to contain water with oil sheen and some 
accumulation of thicker oil along the bank. 

V. #5A Sludge Containment and #58 Sludge Containment also 
contained what appeared to be water with a light sheen of 
oil. 

W. During the May 13, 2002 investigation, the FWS agent noted 
that the 56'' Hot Mill Lagoon had a light stain of oil along 
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the edge of the bank. 

X. During the May 13, 2002 investigation, the FWS agent noted 
that the 56" Sludge Containment A had a visible coating of 
tan/light brown oil on the surface and this coating appeared 
to be about two inches in depth. 

Y. During the May 13, 2002 investigation, the FWS agent noted 
that the 56" Sludge Containment B had a layer of oil similar 
in color and consistency to the oil on the 56'' Sludge 
Containment A. 

Z. A WCI employee stated that the 56" Sludge Containment A 
contained emulsified oil, and that on prior occasions, he 
had seen ducks in that lagoon. 

AA. During the May 13, 2002 investigation, agents from FWS 
inspected the 56" Sludge Containment A, and observed and 
recovered what appeared to be twenty-seven avian remains and 
one bat from the 56" Sludge Containment A bank. 

BB. During the May 13, 2002 investigation, FWS agents noted 
additional avian remains in the 56" Sludge Containment A, 
but the remains were too far away from the bank to be 
recovered. 

CC. The recovered remains include bird carcasses with head and 
feet attached, and wings and parts of wings. 

DD. All the remains recovered were immersed in the surface layer 
of light brown oil. 

EE. During the same May 13, 2002 investigation, agents from FWS 
observed and recovered what appeared to be eight avian 
remains from 56" Sludge Containment B. 

FF. The birds recovered from 56'' Sludge Containment B were 
encapsulated in a light brown oil, similar in color and 
consistency to the oil in 56'' Sludge Containment A. 

GG. FWS's July 11, 2002 Ornithology Examination Report concludes 
that the thirty-four avian remains include seventeen 
mourning doves, a junco, two common nighthawks, seven ducks, 
a gull, three sparrows, a rock dove, a goose and a pigeon or 
dove. 

HH. Thirty-one of the avian remains identified in FWS's July 11, 
2002 FWS Ornithology Examination Report are remains of birds 
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protected by the Migratory Bird Treaty Act, 16 U.S.C. 
§§ 703-712. 

II. FWS's July 10, 2002 FWS Marnmalogy Examination Report 
concludes that what initially appeared to be oiled bird 
remains are remains of three bats. 

JUNE 27, 2002 EPA INSPECTION 

JJ. On June 27, 2002, an EPA enforcement officer conducted an 
inspection at the WCI facility, and videotaped portions of 
the WCI facility. 

KK. During the June 27, 2002 inspection, a WCI representative 
told the EPA enforcement officer that oils, including animal 
fats, go into #5 Pond. 

LL. During the June 27, 2002 inspection, the EPA enforcement 
officer observed one dead oiled bird in the 56'' Hot Mill 
Lagoon, and a bird flying close to the surface of #6 Pond 

MM. According to WCI, dredged sludge from 56" Hot Mill Lagoon, 
placed in 56" Sludge Containment A and the 56" Sludge 
Containment B, contains oil, and under certain conditions 
the oil separates from the solids and floats to the surface 
of the containment areas. 

EXPOSURE TO OILY WASTES 

NN. Oil presents acute and chronic hazards to both fish and 
wildlife. 

00. According to scientific literature, very small quantities of 
oil, ranging from 1 to 20 microliters, have produced 
mortality and developmental defects in avian embryos from a 
wide range of species. 

PP. Birds with oiled plumage may also lethally oil their eggs 
and young. 

QQ. Many bird deaths in oily ponds can go undetected because, 
for example, carcasses can sink to the bottom of the oily 
pond. 

RR. Birds, bats and other wildlife mistake oily ponds for 
wetlands. 

SS. The presence of water in any surface impoundment may attract 
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insects and wildlife. 

TT. Insects and other habitat requirements, such as food plants 
and vegetative cover, attract wildlife. 

UU. Several federal and state endangered and threatened species, 
as well as species of concern, are found in the Trumbull 
County area, including the Indiana bat (Myotis sodalis), 
endangered species; the bald eagle (Haliaeetus 
leucocephalus), threatened species; the eastern massasauga 
(Sistrurus catenatus), candidate species; and clubshell 
mussel (Pleurobema clava), endangered species. 

VV. The WCI facility and surrounding area contain plant and tree 
species which provide habitat, including cover and food 
sources for migratory birds and other wildlife. 

WW. Generally, the start date for the spring migratory bird 
season in the area of Warren, Ohio is the first week of 
March. 

XX. Respondent has placed, stored or managed solid waste in 
WCI's Impoundments. 

YY. Oily waste will be present in WCI's Impoundments as long as 
Respondent continues to handle, store, treat and/or dispose 
of the oily waste in the impoundments. 

SEPTEMBER 17, 2002 RCRA SECTION 7003 ORDER TO WCI 

ZZ. On September 17, 2002, EPA initially issued an Order und.er 
Section 7003 of RCRA to WCI. 

AAA. The effective date of that Order was September 24, 2002. 

BBB. The Order required WCI to, among other things, comply with 
the following requirements: (1} within five calendar days of 
the effective date of the Order, provide written notice of 
its intent to comply with Sections VI.B. through XII. of the 
Order; (2} within fourteen calendar days of the effective 
date of the Order, stop the exposure of wildlife and 
migratory birds to solid wastes at the WCI facility; (3} 
within fifteen calendar days of the effective date of the 
Order, provide EPA with all information in WCI's possession 
related to the presence of wildlife or wildlife parts in or 
near WCI's Impoundments for the five year period preceding 
the effective date of the Order; (4} within thirty calendar 
days of the effective date of the Order, submit to EPA for 
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its review and approval a Draft Work Plan detailing the 
actions to be implemented to remove oily waste from, and 
permanently cease managing oily waste in, WCI's 
Impoundments; (5) within sixty calendar days of the 
effective date of the Order, remove all oily wastes in WCI's 
Impoundments; and (6) within ninety calendar days of the 
effective date of the Order, complete removal of all 
remaining oily sludges on WCI's Impoundment banks and 
bottoms. In addition, the Order provided WCI with an 
opportunity to confer with EPA, and provided a thirty day 
period in which WCI might submit written comments to EPA 
concerning the validity of the Order, its applicability to 
the Respondent, the measures ordered by EPA, and the 
Administrative Record for the Order. 

WCI's RESPONSE TO THE ORDER 

CCC. By letter dated September 24, 2002, WCI disputed certain 
facts included in EPA's RCRA § 7003 Order, and confirmed a 
meeting date of October 7, 2002. 

ODD. Pursuant to that Order, WCI met with EPA on October 7, 2002. 
During this meeting, WCI provided a map of WCI's 
Impoundments, which is included in the Administrative Record 
and as Exhibit 1 to this Amended Order. 

EEE. By letter dated October 11, 2002, WCI confirmed EPA's· 
agreement to extend the time for submission of wildlife 
reports required under Section VI.D. of the Order until 
October 23, 2002. 

FFF. On October 23, 2002, WCI submitted written comments 
regarding the Order, information pertaining to wildlife 
pursuant to the Order, and a Draft Work Plan for immediate 
and continuing measures under the Order. WCI's written 
comments are included in the Administrative Record for this 
Amended Order. 

GGG. EPA has reviewed publicly available information from FWS to 
determine whether WCI's installation of a ten foot by ten 
foot mono-filament wire system at the #5 Pond and #SA Sludge 
Containment will stop the exposure of wildlife and migratory 
birds to solid wastes at the WCI facility. EPA has 
determined that this grid system will not be protective of 
wildlife and migratory birds. 

HHH. EPA has reviewed and considered the information presented by 
WCI during the October 7, 2002 meeting, in WCI's October 23, 
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2002 written comments, in WCI's letters dated September 24, 
2002, and October 11, 2002, and in WCI's monthly progress 
reports submitted on November 12, 2002, December 10, 2002, 
and January 13, 2003. Based upon its review of information 
presented by WCI, as well as information presented by FWS 
and included in the Administrative Record, EPA has approved 
port~ons of WCI's Draft Work Plan, had disapproved portions 
of of WCI's Work Plan, and has advised WCI to proceed with 
the requirements in the Amended Order, or in lieu of 
removing oily wastes and completing removal of all remaining 
oily sludges on banks and bottoms, has offered WCI the 
option to install netting designed and constructed to 
prevent wildlife and migratory bird exposure to oily wastes, 
as set forth in greater detail in EPA's letter dated January 
16, 2003. This letter is included in the Administrative 
Record for this Amended Order. 

III. EPA is also amending Section II. Introduction, Section IV. 
Findings of Fact, Section VI. Order, and Section XII. 
Effective and Termination Dates to provide WCI with 
additional time to complete the work required by the Amended 
Order. 

JJJ. The spring migratory season for the Warren, Ohio area begins 
in the first week of March. 

KKK. Accordingly, EPA has extended the timeframes for compliance 
with both interim.and continuing measures to allow 
Respondent additional time to dispose of oily wastes since 
such extension will be during months where there will be 
limited wildlife and migratory bird activity. 

V. CONCLUSIONS OF LAW 

A. Respondent is a· "person" within the meaning of Section 
1004(15) of the Act, 42 U.S.C. § 6903(15). 

B. Respondent has contributed or is contributing to the 
handling, storage, treatment or disposal of solid waste at 
the WCI facility. 

C. Wastes in WCI's Impoundments, specifically oily wastes, have 
been discarded and thus are solid wastes as defined in 
Section 1004(27) of the Act, 42 U.S.C. § 6903(27). 

D. Respondent's past or present handling, storage, treatment, 
transportation or disposal of solid waste at the WCI 
facility may present an imminent and subs.tantial 
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endangerment to health or the environment within the meaning 
of Section 7003(a) of the Act, 42 U.S.C. § 6973(a). 

VI. ORDER 

Based on the above and on other information contained in the 
Administrative Record for this Amended Order, EPA has determined 
that the activities required by this Amended Order are necessary 
to protect health or the environment. EPA, therefore, orders the 
Respondent to perform as follows in the manner and by the dates 
specified in this Amended Order: 

A. NOTICE OF INTENT 

Within five calendar days of the receipt of this Amended 
Order, Respondent shall provide written notice to EPA 
stating whether Respondent intends to comply with Sections 
VI.B. through XII. of this Amended Order. 

B. IMMEDIATE MEASURES 

eRespondent shall continue with the immediate measures set 
forth in its Draft Work Plan to stop the exposure of 
wildlife and migratory birds to solid wastes at the WCI 
facility. WCI may take additional immediate measures, such 
as deployment of physical barriers and audio or visual 
distractions designed to deter and discourage wildlife from 
WCI's Impoundments. 

C. CONTINUING MEASURES 

1. Except as provided in Section VI.C.2., below, WCI will 
remove oily waste from, and permanently cease managing 
oily waste in, WCI's Impoundments on or before February 
28, 2003. Specifically, Respondent shall remove all 
oily wastes and will complete removal of all remaining 
oily sludges on WCI's Impoundments' banks and bottoms 
on or before February 28, 2002. 

2. For Respondent's #5 Pond, #5A Sludge Containment, and 
56" Hot Mill Lagoon, in lieu of removing oily wastes 
and completing removal of all remaining oily sludges on 
banks and bottoms as required by paragraph VI.C.l., 
above, Respondent may install netting designed and 
constructed to cover each entire surface areas of each 
WCI Impoundment to prevent access from above the 
installed netting or the sides of the installed netting 
to prevent wildlife and migratory bird exposure to oily 
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wastes. If Respondent intends to comply with this 
option to install netting for #5 Pond, #SA Sludge 
Containment, and 56" Hot Mill Lagoon, Respondent shall 
install a frame for netting capable of withstanding the 
stresses of weather and conditions presented at the WCI 
property. WCI shall use netting material, 
appropriately designed and sized, and proven to be 
successful in preventing wildlife from contacting the 
oily wastes. WCI shall provide oversight and 
maintenance activities to ensure the integrity and 
effectiveness of the framework and netting material 
following construction, in accordance with this 
subparagraph. Respondent shall complete the design and 
installation of such netting on or before February 28, 
2002. If at any time EPA determines that Respondent is 
not preventing exposure of wildlife and/or migratory 
birds to oily wastes at any or all of the netted 
impoundments #5 Pond, #SA Sludge Containment, and 56" 
Hot Mill Lagoon, and/or otherwise determines that 
Respondent's handling of solid waste at any of WCI's 
Impoundments #5 Pond, #SA Sludge Containment, and 56"
Hot Mill Lagoon may present an imminent and substantial 
endangerment to health or the environment, EPA may 
require Respondent to remove oily wastes and complete 
removal of all remaining oily sludges on the banks and 
bottoms of WCI's Impoundment(s). 

D. WILDLIFE DAILY INSPECTIONS AND MONTHLY REPORTS 

Respondent shall continue to conduct daily inspections of 
WCI's Impoundments for injured or oiled wildlife, and shall 
take steps to recover and obtain treatment of such wildlife. 
Respondent shall ensure that the daily inspections take 
place at either dawn or dusk. Respondent shall provide EPA 
with all information in its possession related to the 
presence of wildlife or wildlife parts in or near WCI's 
Impoundments, as well as WCI's response to the presence of 
such wildlife, as part of WCI's monthly report as required 
in paragraph VI.H., below. 

E. ACCESS 

1. Respondent shall permit full site access to EPA, EPA 
contractors, the U.S. Department of Interior (DOI) and 
the State of Ohio, and their authorized representatives 
for the purposes of oversight and implementation of 
this Amended Order. 
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2. Respondent must use its best efforts to assure that 
EPA, EPA contractors, DOI and the State of Ohio 
personnel or authorized representatives are allowed 
access to any laboratory used by Respondent in 
implementing this Amended Order. 

E. PERMITS AND APPROVALS 

Respondent shall obtain any permits or approvals which are 
necessary to perform work on or outside the WCI facility 
under applicable law and must submit timely applications and 
r~quests for any such permits and approvals. 

F. AVAILABILITY AND RETENTION OF INFORMATION 

1. Respondent must make available to EPA, and must retain, 
during the pendency of this Amended Order and for a 
period of three years after its termination, all 
records and documents in Respondent's possession, 
custody, or control, or in the possession, custody or 
control of their contractors and subcontractors, which 
relate to the performance of this Amended Order, 
including, but not limited to, documents reflecting the 
results of any sampling, tests or other data or 
information generated or acquired by Respondent, or on 
the behalf of the Respondent, with respect to the 
implementation of this Amended Order. 

2. After the three year period of document retention, the 
Respondent must notify EPA and the State at least 90 
calendar days prior to the destruction of any such 
documents, and upon request by EPA or the State of 
Ohio, must deliver the documents to EPA or the State of 
Ohio. 

3. Respondent may assert confidentiality claims pursuant 
to 40 C.F.R. Part 2'. Information determined to be 
confidential by EPA will be afforded the protection 
specified in 40 C.F.R. Part 2, Subpart B. If no such 
claim accompanies the information when it is submitted 
to the EPA, the public may be given access to such 
information without further notice to Respondent. 

G. QUALITY ASSURANCE 

1. Respondent must use quality assurance, quality control, 
data validation, and chain of custody procedures for 
all data gathered under this Amended Order. 
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2. Respondent must, upon request, provide EPA with samples 
submitted for quality assurance monitoring by the 
laboratory(ies) performing analyses required by this 
Amended Order. EPA may use these samples for 
additional analysis. 

3. Respondent must make available to EPA and the State of 
Ohio the results of all sampling and/or tests or other 
data generated by Respondent with respect to the 
implementation of this Amended Order. 

4. At the request of EPA. the Respondent shall allow split 
or duplicate samples to be taken by EPA or EPA's 
authorized representatives, of any samples collected 
pursuant to this Amended Order. Respondent shall 
notify EPA no less than 21 calendar days in advance of 
any sample collection activity it intends to conduct. 

H. REPORTING 

During implementation of any actions taken pursuant to this 
Amended Order, Respondent shall submit a report each month, 
no later than the 15th day of each month, describing all 
activities that have been taken pursuant to this Amended 
Order during the prior month as well as all sampling and 
monitoring results and an update 9f any information in its 
possession related to the presence of wildlife or wildlife 
parts in or near WCI's Impoundments, as well as WCI's 
response to the presence of such wildlife. 

VII. NOTICES 

Whenever this Amended Order requires Respondent to give 
notice, submit a report, or provide other documents to EPA, such 
notice, report or other document must be sent by certified mail, 
overnight express mail, or hand carried to: 

Mr. Michael Beedle (DE-9J) 
Project Manager 
Enforcement and Compliance Assurance Branch 
U.S. EPA, Region 5 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

If the date for submission of any item or notice required by 
this Amended Order falls upon a weekend or state or federal 
holiday, the time period for submission of that item or 
notification is extended to the next federal working day 



14 

following the weekend or holiday. 

VIII. RESERVATION OF RIGHTS 

A. Nothing in this Amended Order restricts EPA's authority to 
seek Respondent's compliance with the Amended Order and 
applicable laws and regulations, or to issue additional 
administrative orders or seek judicial orders under EPA's 
statutory authority. EPA reserves the right to disapprove 
work performed under the Amended Order, correct any work 
disapproved, and to require Respondent to perform additional 
tasks. For violations of this Amended Order, EPA reserves 
its rights to bring an action to enforce the Amended Order, 
to seek imposition of penalties under Section 7003(b) of 
RCRA, 42 U.S.C.§ 6973(b), and to recover costs incurred. 
This Amended Order is not a covenant not to sue, and does 
not release, waive, or limit any rights, remedies, powers, 
or authorities of EPA. 

B. Compliance by Respondent with the terms of this Amended 
Order does not relieve Respondent of its obligation to 
comply with the Act and/or any other applicable state or 
federal law or regulation, and any condition of any.permit 
issued under the Act or any other applicable law or 
regulation. 

IX. FAILURE TO COMPLY 

Willful violation, failure or refusal to comply with this 
Amended Order may subject Respondent to civil penalties of not 
more than $5,500 for each day of each failure to comply with this 
Amended Order. Section 7003(b) of the Act, 42 U.S.C. § 6973(b), 
and 40 C.F.R. Part 19. 

X. OPPORTUNITY TO CONFER 

A. As stated above, Respondent conferred with EPA regarding the 
Order on October 7, 2002. On October 23, 2002, Respondent 
submitted written comments to EPA concerning the validity of 
the Order, including the facts presented in the Order, its 
applicability to the Respondent, the measures ordered by 
EPA, and the Administrative Record supporting this Order. 
These comments are included in the Administrative Record 
supporting this Amended Order. 

B. EPA initially ordered Respondent to remove oily wastes 
within sixty days of the effective date of the Order, and 
complete removal of all remaining oily sludges on banks and 
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bottoms within ninety days of the effective date of the 
Order. For many of WCI's Impoundments, Respondent agreed to 
remove the oily wastes and complete removal of remaining 
oily sludges, but wanted to extend the timeframe from 
December 2002 to, in some instances, August 2003. To 
accommodate Respondent's request for additional time, EPA 
has modified this Amended Order to provide an extension of 
time for compliance until February 28, 2003. For WCI's 
Impoundments at which Respondent does not agree to remove 
oily wastes and complete removal of all remaining oily 
sludges on banks and bottoms, Respondent proposes other 
measures. In Respondent's October 23, 2002 comments, 
Respondent proposed to install a parallel system of tightly 
stretched mono-filament (or similar wire) on #5 Pond and #SA 
Sludge Containment by December 31, 2002, and to implement 
daily inspections for oil removal at 56" Hot Mill Lagoon. 
To accommodate Respondent's request for addressing its #5 
Pond, #SA Sludge Containment, and 56" Hot Mill Lagoon, EPA 
has modified this Amended Order to allow Respondent to 
address the #5 Pond, #SA Sludge Containment, and the 56" Hot 
Mill Lagoon through installation of netting designed and 
constructed to prevent wildlife and migratory bird exposures 
to oily wastes, and has extended the timeframe proposed by 
Respondent for its #5 Pond and #SA Sludge Containment from 
December 31, 2002 to February 28, 2003 to ensure that 
Respondent properly designs and constructs such netting. 

C. For purposes of the work to be performed at #5 Pond and #SA 
Sludge Containment and the 56" Hot Mill Lagoon for which 
Respondent has not had an opportunity to comment, for ten 
days following the effective date of this Amended Order, 
Respondent may submit written comments on the provisions set 
forth in Section VI.C.2., above. Comments received after 
ten days following the effective date of this Amended Order 
shall only be considered if the information was not 
otherwise available at the time the original comments were 
submitted and such comments significantly change the relief 
required by this Amended Order. 

XI. MODIFICATION 

A. Timetables, deadlines and schedules may be extended by EPA 
upon receipt of a timely request for extension and when good 
cause exists for the requested extension. Any request for 
an extension shall be submitted in writing to EPA, and shall 
specify the timetable and deadline or the schedule that is 
sought to be extended; the length of the extension sought; 
the good cause(s) for the extension; and any related 
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timetable or deadline or schedule that would be affected if 
the extension were granted. 

B. If EPA does not approve of the requested extension, it shall 
include in its statement of disapproval an explanation of 
the basis for its decision. 

C. If EPA determines that any element of this Amended Order, 
including work to be performed or schedules, warrants 
modification as a result of the conference or for other 
reasons, EPA will modify .the Amended Order in writing, and 
issue a copy to Respondent. 

D. Except as otherwise provided in this Amended Order, no 
modification to this Amended Order will be effective unless 
and until it is issued in writing by EPA. 

XII. EFFECTIVE AND TERMINATION DATES 

A. With respect to the Order issued on September 17, 2002, the 
Order became effective on September 24, 2002. The new 
provisions of this Amended Order become effective at 4:00 PM 
on the fifth calendar day after the date Respondent received 
a copy of the executed Amended Order. 

B. This Amended Order will terminate upon Respondent's receipt 
of written notice from EPA that Respondent has demonstrated 
to the satisfaction of EPA any of the following: the 
Respondent has completed satisfactorily the requirements of 
this Amended Order, including any additional tasks 
determined by EPA to be required pursuant to this Amended 
Order; EPA has determined that the circumstances at the WCI 
facility have changed and the statutory factors justifying 
this Amended Order are no longer present; or this Amended 
Order is superseded by additional EPA action. 
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In the Matter of WCI Steel, Inc. 

IT IS SO ORDERED: 

For the United States Environmental Protection Agency, Region 5 

By: 
J eph . Boyle, Chief 

orcement and Compliance 
Assurance Branch 
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EXHIBIT 1 
MAP OF WCI IMPOUNDMENTS 
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ADMINISTRATIVE RECORD INDEX FOR WCI RCRA § 7003 Amended Order 

Record 

1. April 16, 2002 Tribune Chronicle newspaper article 

2. May 13, 2002 FWS Observation report of WCI facility 

3. May 15, 2002 FWS Observation report of WCI facility 

4. June 21, 2002 Addendum to FWS Observation report of WCI 
facility, including aerial photos 

5. One page summary report from Heather Merritt, bird 
·rehabber, entitled "Reports on Oil Soak Birds from 1998-
2001" 

6. EPA's August 21, 2002 Inspection report of WCI facility, 
including videotape and photos taken during June 27, 2002 
EPA inspection 

7. July 12, 2002 letter transmitting July 11, 2002 
Ornithology Examination Report and July 10, 2002 
Mammalogy Examination Report 

8. August 13, 2002 e-mail from FWS regarding oiled birds 
recovered during May 13, 2002 inspection protected under 
Migratory Bird Treaty Act 

9. July 1995 WCI Steel, Inc. Facility Background report, 
Sec. 4, pps. 1-13 

10. Risk-Based Approach to Phase 2 of the RFI, WCI Steel, 
Inc., Warren, Ohio prepared by URS Corporation 

11. August 2000 WCI Steel, Inc., Revised Draft Work Plans for 
Ponds 6 and 6A and May 16, 2001 WCI Steel, Inc., Revised 
Draft Closure Plan for Ponds 6 and 6A 

12. The Wetlands Institute, Stone Harbor, New Jersey. 1982. 
The Effects of Oil on Birds, A Multi-discipline 
Symposium. Tri-State Bird Rescue & Research, Inc. 

13. Leighton, F.A. 1991. The ~oxicity of Petroleum Oils to 
Birds: An Overview. White J, Frink L, Williams TM, and 
Davis RW (eds.), The Effects of Oil on Wildlife, pp. 43-
57. The Sheridan Press. Hanover, PA. . 
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Record 

14. Albers, P.H. 1998. An Annotated Bibliography on 
Petroleum Pollution. Version 2000.1. USGS Patuxent 
Wildlife Research Center, Laurel, MD. 

15. Albers, P.H. Oil Spills and The Environment: A Review of 
Chemical Fate and Biological Effects of Petroleum, pp. 1-
12. USFWS Patuxent Wildlife Research Center, Laurel, MD. 

(Oil Symposium 1990) 

16. Gilardi, K. and Mazet, J. 1999. Oiled Wildlife Response 
in California, A Summary of Current Knowledge of 
Populations at Risk and Response Techniques. A 
collaborative effort between the EPA Office of Spill 
Prevention and Response, California Department of Fish 
and Game, and Wildlife Health Center, School of 
Veterinary Medicine, University of California, Davis. 

17. Holcomb, J. Understanding the Rehabilitation Aspect of 
Oiled Wildlife Rehabilitation and the Role the Wildlife 
Rehabilator Plays, pp. 73-76. International Bird Rescue 
Center. Fourth International Conference on the Effects 
of Oil on Wildlife. 

18. Stroud, R and Adrian w. Forensic Investigational 
Techniques for Wildlife Law Enforcement Investigations, 
pp. 3-18 (Ch. 1) ; Jessup, D and Leighton F. Oil 
Pollution and Petroleum Toxicity to Wildlife, pp. 141-156 
(Ch. 13); from Fairbrother, A, Locke L, and Hoff, G 

(eds.) , Noninfectious Diseases of Wildlife (2d Ed.). 
1996. Manson Publishing/The Veterinary Press 

19. FWS list of endangered species in Trumbull County 

20. June 6, 2002 NRC Data Query for Trumbull County, Ohio and 
public reports describing releases to the environment 

21. July 8, 2002 letter from WCI Steel pertaining to EPA's 
June 27, 2002 Site Visit, including enclosure sent 
separately under photocopy of July 8, 2002 letter 

22. October 1993, EPA's Office of Emergency and Remedial 
Response, Understanding Oil Spills and Oil Spill 
Response, OSWER 9200.5-lOS 
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Record 

23. December 1999, EPA's Office of Emergency and Remedial 
Response, Understanding Oil Spills and Oil Spill 
Response, Understanding Oil Spills in Freshwater 
Environments, OSWER 9200.5-104A 

24. Fact Sheet entitled "Imminent and Substantial 
Endangerment Provision of Section 7003 of RCRA" 

25. October 20, 1997 Transmittal of "Guidance on the Use of 
Section 7003" 

26 0 February 1998 EPA, Region VI, Problem Oil Pits Fact Sheet 

27. Notice to the State of Ohio 

28. Dun & Bradstreet reports 

29. May 11, 1994 and April 22, 1996 Delegations 8-22-A and 8-
22-B 

30. September 5, 2002 memorandum documenting EPA Region 5's 
consultation with EPA's Regional Support Division on § 

7003 UAO to WCI Steel, Inc. 

31. August 20, 2002 letter to WCI Steel transmitting 
photographs and video taken by EPA during June 26, 2002 
inspection 

32. August 27, 2002 letter from WCI to EPA regarding TCLP 
analyses 

33. Facility Map 

34. Containment Issues, Oil field waste pits. US Fish & 

Wildlife Service Region 6 Environmental Contaminants. Web 
Page. 

35. Ramirez, Jr.' P. Fatal Attraction: Oil Field Waste Pits. 
Endangered Species Bulletin. Jan/Feb 1999. Volume XXIV 
No.1. 

36. Product Information, 9th Edition WCI Steel, 2001. 

37. July 31, 2002 letter from Daniel Patulski, EPA, to WCI 
Steel, Inc., regarding Phase II Risk Assessment 

38. August 26, 2002 letter from Daniel Patulski, EPA, to WCI 
Steel, Inc., regarding Phase II Risk Assessment 
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Record 

39. September 24, 2002 letter from WCI 

40. Map of WCI Impoundments presented by WCI at October 7, 
2002 meeting with EPA 

41. October 11, 2002 letter from Squires Sanders (re WCI) 

42. October 23, 2002 comments from WCI regarding Order 

43. November 12, 2002, October Monthly Progress Report from 
WCI 

44. November 25, 2002 electronic mail message from Dan 
Sheill, FWS, to Michael Beedle, EPA, regarding start of 
migratory bird season in Warren, Ohio 

45. December 10, 2002, November Monthly Progress Report from 
WCI 

46. January 13, 2003, December Monthly Progress Report from 
WCI 

47. January 16, 2003 letter from EPA to WCI regarding Draft 
work Plan 

48. January 16, 2003 letter from EPA to WCI's counsel 
responding to WCI' s October 23, 2002 letter 

49. Esmoil, B. 1991. Wildlife Mortality Associated with 
Oil Pits in Wyoming. Masters Thesis. University of Wyoming, 
Laramie, Wyoming. 

50. Flickinger, E. 1981. Wildlife Mortality at Petroleum 
Pits in Texas, pp. 560-564. The Journal of Wildlife 
Management. Vol. 45. u.s. Fish and Wildlife Service, Patuxent 
Wildlife Research Center, Gulf Coast Field Station, 
Victoria, Texas. 

51. King, K.A. and Lefever, C.A. 1979. Effects of Oil 
Transferred from Incubating Gulls to their Eggs. Vol. 10, 
pp. 319-321. u.s. Fish and Wildlife Service, Patuxent 
Wildlife Research Center, Gulf Coast Field Station, 
Victoria, Texas, (present address) Missouri Cooperative 
Wildlife Research Unit, University of Missouri, Columbia, 
Missouri. 
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Record 

52. January 8, 2003, Conversation memo between M. Beedle, EPA 
and T. Shepker, WCI. 

53. United States Security and Exchange Commission Report 

54. u.s. EPA January 17, 2003 Notification letter to Ohio EPA. 

55. E-mail from Pedro Ramirez (FWS) to Mike Beedle. January 
8, 2003 (12:36pm) 

56. E-mail from Pedro Ramirez (FWS) to Mike Beedle. January 
8, 2003 (12: 52pm) 
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In re: 

IN THE UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

Chapter 11 

WCI STEEL, INC., 

) 
) 
) 
) 
) 
) 
) 
) 

Jointly Administered 
an Ohio corporation, et al., Case No. 05-81439 (Akron) 

Debtors. 
Judge Marilyn Shea-Stonnm 

DECLARATION OF MICHAEL BEEDLE IN SUPPORT OF THE UNITED STATES' 
APPLICATION (PROOF OF CLAIM) FOR PAYMENT OF ADMINISTRATIVE 

EXPENSE CLAIM ON BEHALF OF 
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

I, Michael Beedle, declare under penalty ofpeJjurypursuant to 28 U.S.C. § 1746 as 

follows: 

1. I make this declaration in support of the United States' Application (Proof of 

Claim) for Payment of Administrative Expense Claim on Behalf of the United States 

Environmental Protection Agency. I make this declaration upon personal knowledge and after a 

review of documents and materials related to this matter maintained by Region V of the United 

States Environmental Protection Agency ("EPA"). If called upon to do so, I will testify fully 

concerning the facts stated herein." 

2. I received a B.A. in chemistry and biology from Southwest State University in 

Marshall, Minnesota in 1990. I received a M.S. in public health sciences from the University of 

lllinois in Chicago, Illinois in 1995. 

3. I am currently employed as an environmental scientist in the Compliance Section 

#2 of the Enforcement and Compliance Assurance Branch of the Waste, Pesticides and Toxics 



Division of the United States Environmental Protection Agency ("EPA"), Region 5, Chicago, 

Illinois. I have been employed by EPA since August 1997. 

4. As an EPA employee, my duties include and have included developing, 

coordinating and tracking Resource Conservation and Recovery Act ("RCRA") enforcement 

actions. 

5. Since May 2002, I have been assigned to the RCRA enforcement case for the steel 

production facility owned and operated by WCI Steel, Inc. ("WCI") and located in Warren, Ohio 

("Warren Facility" or "Facility"). 

6. Based in part on the April 2002 newspaper article in the Tribune Chronicle (a 

Mahoning Valley, Ohio newspaper) on oiled birds found at the Warren Facility, as well as the 

discovery of oil-covered carcasses of birds and bats in certain sludge containment areas used to 

handle oily wastes at the Facility by the United States Fish and Wildlife Service ("USFWS'') in 

May 2002, EPA initiated an investigation of the Warren Facility. 

7. On June 27, 2002, I visited and examined WCI's Warren Facility, including the 

impoundments at the Facility and the area surrounding the Facility. 

8. While at the Warren Facility, I observed impoundments containing oily wastes. 

These impoundments that managed oily waste have been identified subsequent to my inspection 

by WCI as #5 Pond, #SA Sludge Containment, #5B Sludge Containment, #5C Sludge/Scum 

Containment, #5D Sludge/Scum Containment, Pad Sludge Containment, #6 Pond, #6A Pond 

North and South, 56" Hot Mill Lagoon, 56" Sludge Containment A, and 56" Sludge Containment 

B (hereinafter collectively, "Impoundments"). Among the things I observed during my 

inspection were the following: 
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a. While at #5 Pond I noticed an oily odor. Sludge on the top of the impoundment 

bubbled sporadically. I also observed a sampling event by WCI representatives. The samples 

appeared to be mostly waste oil. 

b. While at #5A Sludge Contaimnent and #5B Sludge Contaimnent (which at the time of 

my inspection I identified as Pond 5b and Sa, respectively) I obseryed oily sludge. I also 

observed a Dukes employee (a WCI contract employee), discharging wastewater from a tauk 

truck into #SA Sludge Containment, which then discharged down an embankment to #5 Pond. 

Although the wastewater did not appear to contain oil as it came out of the truck, it picked up and 

carried oily sludge from #SA Sludge Containment down an embankment to #5 Pond. 

c. While at the 56" Hot Mill Lagoon (which at the time of my inspection I identified as 

56 Hot Mill Pond) I observed oil on the bank of the impoundment and oil floating on the surface 

in the middle of the impoundment. I also observed a dead, oiled, bird in the impoundment. 

d. While at the 56" Sludge Contaimnent A and 56" Sludge Containment B areas (which 

at the time of my inspection I identified as layout ponds) I observed that these impoundments had 

an oil coating on their surface and oil on their banks. I also observed dragonflies flying over 

these impoundments and dead dragonflies in or near the oil of these impoundments. 

e. While at #6 Pond I observed oily sludge on the impoundment. I also observed the start 

and conclusion of a sampling event by contractors ofWCI. At the conclusion of the sampling 

event the boat used for sampling and the sampling equipment were covered with oil. 

9. Based on my investigation and other information contained in the Administrative 

Record prepared by EPA for the September 17,2002, Administrative Order and its Janmny21, 

2003, amendment issued by EPA to WCI relating to the Warren Facility pursuant to Section 
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7003(a) ofRCRA, 42 U.S.C. § 6973(a) (collectively hereinafter the "RCRA 7003 Order") (see 

Attachments A and B), EPA found that oil presents acute and chronic hazards to both birds and 

wildlife and that the Impoundments contained oily wastes which would be present in the 

Impoundments as long as WCI continued to handle, store, treat and/or dispose ofthe oily waste 

in the Impoundments. EPA also found that WCI's Warren Facility and the surrounding area 

contain plants and trees which provide habitat, including cover and food sources, for migratory 

birds and other wildlife. The Mahoning River divides portions of the facility. Additionally, EPA 

found, based upon information provided to EPA by USFWS, that some of the oil-covered 

carcasses recovered from the facility by USFWS in May 2002 were of birds which are protected 

under the Migratory Bird Treaty Act. 

10. Based on my investigation and other information contained in the Administrative 

Record prepared by EPA for the RCRA 7003 Order, EPA determined that WCI has contributed 

or is contributing to the handling, storage, treatment or disposal of solid waste at the Facility. 

EPA further determined that wastes in the WCI Impoundments, specifically oily wastes, have 

been discarded and thus are solid wastes as defmed by Section 1004(27) ofRCRA, 42 U.S.C. § 

6903(27). EPA also determined that WCI' s past or present handling, storage, treatment, 

transportation or disposal of solid waste at these Impoundments may present an imminent and 

substantial endangerment to health or the enviromnent, within the meaning of Section 7003(a) of 

RCRA, 42 U.S.C. § 6973(a). 

11. As a result of these determinations, EPA issued the RCRA 7003 Order. As 

required under Section 7003(a) ofRCRA, 42 U.S.C. § 6973(a), EPA notified the State of Ohio of 

the issuance of the RCRA 7003 Order. The RCRA 7003 Order required, among other things, 
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that WCI remove oily wastes and permanently cease managing oily waste in the Impoundments 

on or before February 28, 2003. For some of the Impoundments (#5 Pond, #SA Sludge 

Containment, and 56" Hot Mill Lagoon) WCI was given the option, instead, to install netting 

meeting requirements identified in the RCRA 7003 Order. 

12. EPA's amendment of the original September 17, 2002, Administrative Order 

occurred as a result of comments and a proposed work plan submitted by WCI in response to the 

original Order. 

13. On January 16,2003, EPA formally disapproved many proposals in the WCI work 

plan. Since that disapproval, WCI has elected to implement its own work plan, failing and 

refusing to fully comply with the requirements of the RCRA 7003 Order. 

14. Subsequent to issuance of the RCRA 7003 Order, EPA has notified WCI that it is 

failing to comply with the RCRA 7003 Order. WCI's failure to comply with the RCRA 7003 

Order since its petition was filed on September 16, 2003, is set forth in paragraphs 19-22, below. 

15. On April17, 2003, I inspected the facility to determine compliance with the 

RCRA 7003 Order. During that inspection I observed #5 Pond, #SA Sludge Containment, #SB 

Sludge Containment, #5C Sludge/Scum Containment, #SD Sludge/Scum Containment, Pad 

Sludge Containment, 56" Hot Mill Lagoon, 56" Sludge Containment A and 56" Sludge 

Containment B, #6 Pond, and #6A Pond North and South. Among the things I observed during 

my inspection were the following: 

a. I observed oily waste on the top and sides of•the #5 Pond. This oily waste was 

bubbling during the inspection. 

b. I observed oily waste in #SA Sludge Containment. 
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c. At the time ofthe inspection, sludge at #5B Sludge Contaimnent was being solidified 

and removed. There was a oily decay smell at the time of the removal. 

d. I observed that #5C Sludge/Scum Contaimnent and #5D Sludge/Scum Contaimnent 

were covered with slag and graded. 

e. I observed that the Pad Sludge Contaimnent area was graded. WCI's October 2002 

Monthly Progress Report submitted to EPA indicates that residual water and oil were removed 

from the surface of the Pad Sludge Contaimnent area prior to placement ofBOF slag fines and 

grading. This indicated to me that not all oily waste was removed from the Pad Sludge 

Contaimnent area prior to placement ofBOF slag fines and grading. 

f. I observed oily waste on the banks of the 56" Hot Mill Lagoon. Oily waste was also on 

the surface of the impoundment. 

g. I observed that 56" Sludge Contaimnent A was covered with a black plastic tarp. Tom 

Shepker (WCI's Manager, Enviromnental Control) informed me that the waste in 56" Sludge 

Contaimnent B was placed into 56" Sludge Contaimnent A. 

h. I observed that the #6 Pond was lined with plastic and contained what Tom Shepker 

informed me was river water. 

i. I observed that #6A Pond North and South was completely filled in with slag material. 

16. On January 15, 2004, I inspected the facility to determine compliance with the 

RCRA 7003 Order. Prior to my arrival a heavy snowfall event had occurred. Snow continued to 

fall during my inspection. During that inspection I observed #5 Pond, #5A Sludge Contaimnent, 

#5B Sludge Containment, 56" Hot Mill Lagoon, 56" Sludge Containment A, and #6 Pond. 

Among the things I observed during my inspection were the following: 
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a. I observed oily waste on the surface of#S Pond. A tar-like odor was present. 

b. I observed #SA Sludge Containment and #SB Sludge Containment, which were 

covered with snow. 

c. I observed oily waste on the surface and banks of the 56" Hot Mill Lagoon. 

d. I observed 56" Sludge Containment A which appeared to be covered with snow. 

e. I observed #6 Pond, which was covered with snow. 

17. On March 7, 2006, I again visited the facility and observed the following: 

a. I observed that all waste was removed from Pad Sludge Containment, and the concrete 

foundation was visible. 

b. I observed that #6 Pond was filled in and #6A Pond North and South were removed. 

c. I observed oily waste on the banks and top of the #5 Pond. I observed that the #5 Pond 

was bubbling. I observed a WCI contractor removing oily wastes from the top of the #5 Pond 

with a vacuum truck. At times, the WCI contractor was using a rake to move the oil top sludge 

into the suction hose of the vacuum truck. 

d. I observed oily waste in #SB Sludge Containment. It was being used to manage oily 

waste. WCI reported in its May 2003 Monthly Progress Report submitted to EPA that the 

material was removed from #SB Sludge Containment between March 18, 2003 and. May 8, 2003. 

e. I observed that #SC and #SD Sl~dge/Scum Containment had been removed. 

f. I observed oil on the banks of the 56" Hot Mill Lagoon. Tom Shepker informed me 

that oil on the surface of the 56" Hot Mill Lagoon had just been removed by, a WGI contractor. 

g. I observed that 56" Sludge Containment A and B had been removed. 

7 



h. I observed that #5A Sludge Containment had been divided into two sections. I 

observed oily waste in both sections. It was being used to manage oily waste. WCI reported in 

its June 2003 Monthly Progress Report submitted to EPA that the contents of#5A Sludge 

Containment were removed between May 9, 2003 and June 4, 2003. I noted an oily odor in the 

area of#5A Sludge Containment. 

18. During my inspections of the Warren Facility on April17, 2003 and January 15, 

2004, as well as my visit to the facility on March 7, 2006, I observed #5 Pond, #5A Sludge 

Containment, and 56" Hot Mill Lagoon. The type of netting required by the RCRA 7003 Order 

Was not installed at any of these three impoundments. 

19. Based on all of the information available to me as of this date, including but not 

limited to periodic correspondence and reports such as monthly progress reports submitted to 

EPA by WCI, it is clear to me that WCI has failed to comply with all required actions set out by 

the RCRA 7003 Order since its petition for bankruptcy on September 16, 2003. WCI has 

continued to operate the Warren.Facility without: 

a. either removing all oily wastes from, and permanently ceasing to manage oily 

wastes at, #5 Pond and 56" Hot Mill Lagoon or installing netting meeting requirements identified 

in the Order at these impoundments; 

b. permanently ceasing to manage oily wastes at #5A Sludge Containment (or 

installing netting meeting the requirements identified in the Order at this impoundment) and #5B 

Sludge Containment; and, 

c. removing all oily wastes from, and permanently ceasing to manage oily wastes at, 

Pad Sludge Containrrtent (WCI's February 2006 Monthly Progress Report submitted to EPA 
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indicates that removal was completed in February 2006) and 56" Sludge Containment A (WCI's 

November 2005 Monthly Progress Report submitted to EPA indicates that removal was 

completed in November 2005) by the deadline specified in the Order. 

20. By failing to remove the oily wastes or install netting as required by the RCRA 

7003 Order and/or failing to permanently cease managing oily waste, WCI has violated and 

failed to comply with the RCRA 7003 Order. 

21. Violation of the RCRA 7003 Order has occurred continuously since the date 

required for compliance (February 28, 2003) set forth in the RCRA 7003 Order and is 

continuing. 

22. WCI's violation and failure to comply with the RCRA 7003 Order has occurred 

even though EPA has notified WCI that it is not in compliance with the RCRA 7003 Order. 

I declare under penalty of peljury that the foregoing is true and correct. 

Executed in Chicago, Illinois, on the /'211 ~ day of A (Jr.' I , 2006. 

Michael Beedle 
Environmental Scientist 
Compliance Section #2 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
U.S. Environmental Protection Agency, Region 5 
Chicago, Illinois 
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September 17, 2002 Unilateral Administrative Order 



\ 
" ' 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO. ll 60604-3590 · 

R~"':LY TO THE ATTENTION OF 

September 17, 2002 
CERTIFIED MAIL 

.RETURN RECEIPT REQUESTED 

C.T, Corp. 
1300 E- 9'" Street 
Cleveland, OH 44114 

Re: WCI Steel, Inc., Warren, Ohio 
Unilateral Order Under Section 7003 of RCRA 

Dear Sir or Madam: 

DI;:-9J 

Enclosed please find a unilateralOrder issued under Section 
7003(a) of the Resource Conservation and Recovery Act as amended, 
42 U.S.C. § 6973(a), to WCI Steel, Inc., in Warren, Ohio. The 
Order' requires WCI Steel to take immediate measures to stop the 
exposure of wildlife and migratory birds to solid wastes at the 
WCI facility, and to take continuing measures to remove oily 
waste from, and permanently cease managing oily waste in, WCI's 
open surface· impoundments. ·The particular areas of conce.rn, as 
identified during inspections by the U.S. Fish and Wildlife 
Service al1d the U.S. Environmental Protection Agency (EPA), are 
those areas known as Ponds SA, 58, 5, 6, 6A, 5 layout area, the 
1156 Mill water pond, the 1156 Mill Horseshoe lagoon, and the 1156 
.Mill Horseshoe lagoon A. · 

You must contact EPA within five calendar days of your receipt of 
the Order indicating your intent to comply with the Order. ·.The 
Order requires that you being the Work to be Performed within 
.five calendar days of receipt of this Order. Failure to notify 
EPA within five calendar days of your intent regarding compl.iance 
with this Order shall be construed as arerusal to comply. Such 
refusal or failure to comply with this Order or with any part of 
this Order may subject you to a civil penalty of $5,500 per day 
of noncompliance pursuant to Section 7003(b) of RCRA, 42 u.s.c; 
§ 6973(b), and the Civil Monetary Penalty Inflation Rule, 
pursuant to the Debt Collection Improvement Act of 1996. 

Recyded/l;lecyctable • Printed with Vegetable Oil Based Inks on 50% Recycled Paper {20% Postconsumer) 
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·As provide9 in Section X.A. _of the Order, you have the . 
opportunity to confer informally with EPA concerning the vq.lidity 
of this Order. You must contact EPA within three calendar 'days 
of receipt of this Order to schedule such a conference. Whether 
you request a conference, you may· submit written comments 
regarding the Order as prov:ided in SectionX.B. of the Order. 

You may contact Mary McAuliffe, Associate Regional Counsel,· at . 
(312) 886-6237 to indicate your intent, or to discuss this.Order. · 

'(2::;;;· p~ 
~seph M. Boyle . 
···Enforcement and Compliance Assuran.ce Branch 

cc: Mr. Edward R. Caine, President 
WCI Steel, Inc. 
1040 Pine Avenue, S.E. 
Warren, OH 44483 
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lmiTIID STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

IN THE MATTER OF 

WCI Steel, Inc. 
__ ,1040 Pine Avenue, S.E. 
.,Warren, Oh:lo 

~-

Re'Spondent 

) 
) 
) 
) 

) 
) 

l 
) 
) 

ADMINISTRATIVE ORDER 
Docket No. R7003-5-02-001 

~------~~--------~-------> 
I. JURISDICTION 

The United States Environmental Protection Agency, Region 5 
·'("EPA"), _is:>ues this Administrative Order ("Order") pursuant to 
Section 7003(a) of the Solid Waste Disposal Act, as amended by 
the Hazardous and Solid Waste Amendments of 1984, _ ( "RCRA" or the 
"Act"), 42 U.S.C. § 6973 (a) ("Section 7003"). The authority 
vested in the Administrator to issue orders under Section 7003 of 
RCRA has beim delegated to the Regional Administrators by 
Delegations 8-22-A and 8-22-B dated May 11, 1994, and to the 
Chief, Enforcement and Compliance Assurance Branch- in the Waste, 
Pesticides and Taxies Division by EPA Delegations 8-22-A and 8-
22-B dated April 22, 1996. 

II. INTROPUCTION 

A. WCI Steel, Inc., under the name the RENCO Group, ("WCI") 
purchased the integrated steel facility located at 1040 Pine 
Avenue, S.E., Warren, Ohio ("WCI facility") in September 
1988 from LTV Steel and began operation on .September 1, 
1988. WCI is an ·ohio corporation. WCI is the "Respondent" 
in this matter. 

B. Respondent handles "solid waste" within the meaning of 
Section 100,4(27) of the Act, 42 U.S.C. § 6903(27), at the 
WCI facility in Warren, Ohio. 

C. Based upon· information a'nd evidence obtained in April and 
May, 2002, EPA has determined that Respondent's handling of 
solid waste at the WCI facility may present an imminent and 
substantial endangerment to health or the environment. 

D. Pursuant to Section 7003(a) of the Act, EPA has notified the 
State of Ohio of this action. 
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E. EPA takes this action pursua:n-t·to Section 7003 of the. kt:t 
_having determined that issuance of tnis Order is nE;>cessary 
to protect health or the environment. _-, 

F. The Administrative Record supporting this Order shall be 
available for public review at the United States 
Environmental Protection Agency; Region 5, 77 West Jackson 
Blvd., 7th Floor, Chica9o, Illinois 60604 from 8:00am to 

.4:30 pm, every federal business day. 

III. PARTIES BOUND 

A. This Order applies to and is binding upon Respondent and it~ 
officers, empl·oyees, agents, successors and -assigns. 

B. . Responden-t must provide a copy of this Order to ·all 
contractors, subcontractors, laboratories, and consultants 
retained to conduct or monitor any portion of the work 

·performed pursuant to this Order within seven calendar days 
of the date of Respondent's receipt of.this Order or date of 

·such retention, and must condition all such contracts on 
compliance with the terms of this Order. 

C. Respondent must give notice to EPA thirty or more days prior 
to transfer of ownership or operation of all or a portion of 
the wcr facility. 

·IV. FINDINGS OF FACT 

THE WCI FACILITY 

A. Respondent_ is the owner and operator of the-WCI facility. 

B. The WCI facility is an integrated flat-rolled steel 
producer. WCI produces hot-rolled and cold-rolled sheet, 
hot-dipped galvanized, silicon non-oriented electrical, and 
hot-dipped nickel flash tern products in carbon, alloy and 
high strength grades. · 

C. The WCI facility occupies both si_des of the Mahoning River 
cin the south side of Warren in Trumbull County, Ohio. 

D. There are a series of surface impoundments on the northwest 
side of the WCI facility. These impoundments are informally 
r~ferred to as Ponds 5, SA, SB, 6 and 6A. 

E. Pond 5 is located approximately 250 feet from the Mahoning 
River. 
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Pond 6 is located approximately 50 feet from the Mahoning. 

River. 

Th<;! area around Ponds SA, SB, 5, 6 and 6A ipcludes 

vegetation and trees. 

H. Pond 5 is a rectangular.shaped pond, approximately 6Q yards 

by 100 yards, ringed by a steep embankment that drops 

approximately 20 feet. 

J. 

WCI.has removed the top layer of oily waste 'from·Pond 5, 

which WCI.refers to as "top sludge", and placed it in what. 

WCI refers to as a "layout" or "lay down" area adj·acent to 

Pond 5. 

On the eastern side of the WCI facility is·an area known. as 

the #56 Mill water pond, which is approximately 3 acres in 

size. 

K. Next to the #56 Mill water pond is· an adjacent pit, 

approximately 1~ acres in size, separated by a dike 

connected to the #56 Mill Horseshoe water lagoon, which is 

referred to as "#56 Mill Horseshoe lagqpn". 

L. Connected to the #56 Mill Horseshoe lagoon is an adjacent 

pit separated by a dike, referred to as the #56 Mill 

Horse:;;hoe lagoon A. WCI sometimes refers to these lagoons 

a:;; "layout" or "lay down" ·areas for the dredges from the #56 

Mill ponct. 

M. The #56 Mill water pond, the #56 Mill Horseshoe lagoon, and 

the #56 Mill Horseshoe lagoon A are located approximately 

800 feet from the Mahoning River. 

N. Ponds SA, 5B, 5, 6, 6A, 5 layout area, the #56 Mil·l water 

pond, the #56 Mill Horseshoe lago0 n, and the #56 Mill 

Horseshoe lagoon A, are referred to here collectively as, 

"WCI' s Open Stir face. Impoundments." 

MAY 13, 2002 U.S. FISH AND WILDLIFE SERVICE INVESTIGATION 

0. On May 13, 2002, agents from U.S. Fish and Wildlife Service 

("FWS") conducted an investigation pursuant to a search 

warrant at the WCI facility. 

P. During the May 13, 2002 investigation, an environmental 

engineer at the WCI facility advised one of the FWS agents 
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that on April 15, 2002, five Canadian geese were founc:\-and 
removed from Pond 5 at_ the WCI facility. 

- ·., 

Q. During the May 13, 2002 investigation, agents from E'WS 
observed that the entire surface area of Pond 5 was covered 
with thick, viscous material which was several inches oeep. 

R. Along the banks and in Pond 5 lay scattered debris, 
including -cans, bottle;;;, twigs, chairs, pipes, and P,ieces of 
scrap metal. 

S. A clear liquid was draining from a single one-inch diameter 
pipe on the northern edge of Pond 5, and appeared t'o have 
burned a small hole through the sludge. 

T. During the May 13, 2002 investigation, a WCI employee stated 
that a mixture. of substances, primarily used oil from 
industrial processes at the plant, are dumped into Pond 5, 
the material. is not capable of being recycled, and the 
mat-erial would eventually be ·moved to a. landfill. At the 
time··. of the investigation, the last time material from Pond 
5 had been moved to a landfill was the fall of 2001: 

U. · During the May 13, 2002 investigation, agents ·from E'WS also 
inspected Pond SA and Pond 6. 

V. Pond 6 appeared to contain water with oil sheen.and some 
accumulation of thicker.oil along the bank. 

W. Pond SA also contained what appeared to be water with a 
light sheen of oil. 

X. During the May 13, 2002 investigation, tl.e E'WS agent noted 
that the ll56 Mill· water pond, which is approximately 3 acres 
in size, had a light stain of oil along the edge of the 
bank. 

Y. During the May 13, 2002 investigation, the E'WS agent noted. 
that the ll56 Mill Horseshoe water lagoon referred to as. "ll56 
Mill Horseshoe lagoon" had a Visible coating of tan/light 
brown oil on the surface and this coating appeared to be 
about two inches in.depth. 

Z. During the May 13, 2002 investigation, the FwS agent noted 
that the adjacent pit connected to the ll56 Mill Horseshoe 
lagoon, referred to as the #56 Mill Horseshoe lagoon A, had 
a layer of oil similar in color and consistency to the oil 
on the #56 Mill Horseshoe lagoon. 
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During the May 13, 2002 investigation, a WCI employee stated 
that the #56 Mill ·Horseshoe lagoon.contained emulsified' oil, 
and that on prior occasions, he had seen ducks, geese, and 
other birds in that lagoon. · 

During the May 13; 20o'2 investigation, agents from FWS . 
inspected the #56 Mill Horseshq_e lagoon, and observed· arid 
recovered what appeared to be~wenty-seven avian remains and 

vcine bat from the #56 Mill Horseshoe lagoon and the bank. 

Dur,ing the May 13, 2002 investigatiqn, FWS agents noted 
additional avian remains in the #56 Mill Horseshoe lagoon, 

.but the remains were too far away _from the bank to be 
recovered. 

DD. The recovered remains include bird carcasses with head and 
feet attached, and wings and parts of wings. 

EE. All the remains recovered were immersed in the surface layer· 
of ligh.t brown oil. 

FF. During the same May 13, 2002 investigation,. agents from FWS 
observed and recov?red what appeared to be eight avian 
remains from #56 Mill Horseshoe lagoon A. 

GG. 

HH. 

The birds recovered from #56 Mill Horseshoe lagoon A were 
encapsulated in a light bro.wn oil, similar in color and 
consistency to the oil in Jt56 Mill Horseshoe la·goon. 

FWS's July 11, 2002 Ornithology Examination Report concludes 
that the thirty-four avian remains include seventeen 
mourning doves, a junco, two common nighthawks, seven ducks, 
a gull,_ three sparrows, a rock dove, a goose and a pigeon or 
dove. 

Thirty-one of the avian remains identified in FWS's July 11, 
2002 FWS Ornithology Examination Report are remains of birds 
protected by the Migratory Bird Treaty Act, 16 U.S.C. 
§§ 703-712. 

JJ. FWS's July 10, 2002 FWS Mammalogy Examination Report 
concludes.that what initially appeared to be oiled bird 
remains are remains of three bats. 

JUNE 27, 2002 EPA INSPECTION 

KK. ·On June 27, 2002, an EPA enforcement officer conducted an 



6 

inspec:;tion at the wcr facility, and videotaped portior:ts of 
the wcr facility. 

LL. During the ·June 27, · 2002· if1spection, a WCI representative 
told the EPA enforcement officer .that oils, including ·animal 
fats,- go into Pond 5. 

MM. ·During the June. 2/, 2002 ·inspection, the EPA enforcement 
officer observed one dead oiled bird in the #56 Mill 
Horseshoe pond, and a bird flying clos.,; to the "surface. of 
Pond 6. 

NN. According to a WCI r<;>presentative, the oil discarded in the 
the #56 Mill Horseshoe lagoon, and the _#56 Mill Horseshoe 
lagoon "A" are dredges from #56 Mill pond. 

EXPOSURE TO OILY WASTES 

00. Oil presents acute and chronic hazards to both fish and 
wildlife. 

PP. According to scientific literature, very small quantities of 
oil, ranging from 1 to 20 .microliters, have produced 
mortality and developmental defects in avian embryos from a 
wide range of ·species.. ·::c-

QQ. Birds with oiled plumage may also l<;>thally oil _their eggs 
and young .. 

RR. Many bird deaths in oily ponds can go undetected because, 
for example, carcasses can sink to the bottom of the oily 
pond. 

SS. Birds, bats and other wildlife mistake oily ponds for. 
wetlands. 

TT. The presence of water in any surface impoundment may·attract 
insects and wildlife. 

UU. Insects and _other habitat requirements, such as food plants 
and vegetative cover attract wildlife. 

VV. Several federal and state endangered and threatened species, 
as well as species of concern, are found in the Trumbull 
County area, including the Indiana bat. (Myotis sodalis), 
endangered species; the bald eagle (Haliaeetus 
leucocephalus), threatened species; the eastern massasauga 
(Sistrurus catenatus), candidate species; and clubshell 

. ·.;-
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mussel {Pleurobema clava), endangered species. 

The WCI 
species 
sources 

facility and surrounding area contairi plant and tree 
which provide habit?~t, including cover and food 
for migratory birds and other wildlife. 

Respondent has piaced, stored or managed solid waste in 
WCI' s Open Surface Impo'tindlilents. 

Oil will continue to accumulate in the WCI's Open Surface 
Impoundmen,ts. as ·long as 'Respondent continues to use open 
surface impoundments as part Of its wastewater treatment 
system. 

V. CONCLUSIONS OF LAW 

A. Respondent is a "person" within the meaning of Section 
1004 {15) of the Act, 42 U.S.C. § 6.903 {15) .. 

B. Respondent has contributed ·or is contributirig·to the 
handling, storage, treatment or disposal of solid waste.at 
the WCI facility. · 

c. Wastes in WCI's Open Surface Impoundments, specifically oily 
wastes, have been discarded and thus are solid wastes as 
defined in Section 1004{27) of the Act, 42 U.S.C. 
§ 6903 {27). 

D. Respondent's past or present handling, storage, treatment, 
transportation or disposal of solid waste at the WCI 
facility may present an imminent and substantial 
endangerment to health or the environment ~Tithin the meaning 
of Section '7003 {a) of the Act, 42 u.s. c. § 6973{a). 

VI. ORDER 

Based on.the above and on other information contained in the 
Administrative Record for this Order, EPA has determined that the 
activities required by this Order are necessary to protect. health 
or the ·environment. EPA, therefore, orders the Rel?pondent to 
perform as follows in the manner and by the dates specified in 
.this Order: 

•J:.· NOTICE OF INTENT 

Within five calendar days of the effect'ive date of this 
Order, Respondent shall provide written riotice to EPA 
stating whether Respondent intends to·comply with Sections 
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VI. 8. through XI I. of this Order. 

.IMMEDIATE MEASURES ·' 
. . . 

Within fourteen calendar days of theef'fective date of this 
Order,. Respondent shall •stop the exposu:i:e of wildlife and 
migratory biq:is to. solid wast.es at the WCI facility .. Such 
irrunediate measures may include, but are not .limited to, 
deployment of physical barriers and audio or visual 
dist-ractions designed to deter and discourage wildlife from 
WCI's Open Surface Impoundments. 

C. CONTINUING MEASURES 

1. · ·Within thirty calenda:r; ·days of the. effective daf:e of 
this Order, the Responpent shall submit to EPA,' for its 
review and approvat, a Draft Work Plan detailing the 
actions· to be implemented to r.emove. oily waste from, 
and permanent.ly cease managing oi.ly waste in, WCI' s 
Open Surface Impoundments. 

2. Respondent shall remo~e all oily. wastes in WCI's Open 
Surface Impoundments ~ithin sixty calendar days of the 
effective date of th~ Order. 

~ 

3. Respondent shall comfflete removal 'of all remaining oily 
sludges on the impoundment banks and.bottoms within 
ninety days of the effective date ·of this Order, or in 
accordance with a schepule approved by. U.S. EPA. ' . - . 

4. To the extent that iri'formation con·cerning the details 
of a particular item does not exist so that it can be 
described in the Work Plan, the Work Plan shall set 
forth plans for submittal of supplements to the Work 
Plan, including schedules. All references to and 
enforcement of the Work Plan shall also be applicable 
to any Work Plan supplement(s}. The.Work Plan shall 
include the name, title and qualifications of the 
personnel and q:mtractors that the Respondent will. use 
in carrying out the work required by this order. 

5. All decisions, determinations and approvals required to 
be made by EPA under this Order must be in writing. If 
EPA disapproves any deliverable required to be 
submitted to EPA for its approval pursuant to this 
Order, Respondent shall address any deficiencies as 
directed by EPA and .. revise and re-submit the 
deliverable for EPA'.s approval within the time period 

,. 
' . 
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specified in EPA's disapproval notice. 

Respondent shall implement the Work Plan as approv>ed by 

EPA in accordance.with the schedule set forth therein. 

WILDLIFE REPORTS 

Wi.thin fifteen calendar days of the effective date of this 

Order, Respondent shall provide EPA with all information in 

its po.ssession related to the presence of wildl.ife or 

wildlife parts- in or ·near the WCI' s Open Surface, 

Impoundments for the five year period preceding the 

.effective date of this Order, as well as.WCI's response to 

the presence of such wildlife. 

B. ACCESS 

l. Respondent shall permit full site acces~ to EPA, EPA 

contractors, the U.S. Departmentof Interior (DOI) and 

the State of Ohio, 'and their authorized representatives 

for the purposes of oversight and implementation of 

this Order. 

2 .. Respondent must use its best efforts to assure.that 

EPA, EPA contractors, DOI. and the State of Ohio 

personnel or authorized representatives are allowed 

access to any laboratory used by Respondent in 

impJ.ementing this OrdeL 

E. PERMITS AND APPROVALS 

Respondent shall obtain any permits or approvals which are 

necessary to perform work on or outside the WCI facility 

' under applic;3.ble law and must submit timely applications and 

.requests for any such permits and approvals. · 

F. AVAILABILITY AND RETENTION OF INFORMATION 

1. Respondent must make available to EPA, an:d must.retain, 

during the pendency of this Order and for a period of 

three years after its termination, all records and 

documents in Respondent's possession, custody, or 

control, or in the possession, custody or control of 

their contractors and subcontractors, which relate to 

the performance of this Order, including, but not 

limited to, documents reflecting the results of any 

sampling, tests or other data or information generated 

or acquired by Respondent, or on the behalf of the 
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Respondent, with respect to the implementatior:t·of this 
Order. 

2. After the three year period of doclimeht retention, the 
Respondent must- notify EPA and thE! State at least 90 
calendar days_prior to the destruction of any such 
c!octiments, and upon request by EPA or the State of 
Ohio, must deliver the doc~ments to EPA or the State of 
Ohio. 

3. Respondent may assert confidentiality_claims pursuant 
to 40 C.F.R. Part 2. Information determined to be
confidential by EPA will be afforded the protection 
specified in 40 C.F.R. Part 2, Subpart B. If no such 
claim accompanies the information when it is submitted 
to. the EPA, the public may be given access to such 
information without further notice to Respondent. 

G; QUALITY ASSURANCE 

1. Responde.nt must use quality assurance, quality control, 
data validation, and chain of custody procedures for 
all data gathered under an approved Work Plan and/or 
this Order. 

2. Respondent must,. upon request, provide EPA with samples 
submitted for quality assurance monitoring by the 
laboratory(ies) performing analyses required by this 
Order. EPA may use these samples for additional 
analysis. 

3. Respondent must make available to EPA and the State of 
Ohio the results -of all sampling and/or tests or other 
data generated by Respondent with respect to the 
implementation of this Order. -

4. At the request of EPA, the Respondent shall allow split 
or duplicate samples to be taken by EPA or EPA's 
authorized representatives, of any samples collected 
pursuant to this Order. Respondent shall. notify EPA no 
less than 21 calendar clays in advance of any sample 
collection activity it intends to conduct. 

H. REPORTING 

1. During implementation of any actions taken pursuant to 
this Order, Respondent shall submit a report each 
month, no later than the lS'h day of each month; 
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. describing all activities that have been taken ·pursuant 

_to this Order during the pr:ior month as· well as all 

sampling and monitoring results. · ·• 

All pians and documents submitt_ed under any Section of 

·this OJ;der shalf( upon approval or modification by'EPA, 

be incorporated by reference into this Order as -if set 

forth fully here. 

VII . NOTICES 

Whenever .this order requires Respondent to give notice, 

submit a report, or provide.other documents to EPA, such.notice, 

_report or other document must be sent by certified mail or hand 

carried to: 

Mr. Michael Beedle (DE-9J) 
Project Manager 
·Enforcement and Compliance Assurance Branch 

U.S. EPA, Region 5 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

If the date for submission of any item or notice required by 

this Order falls upon a weekend or state or federal holiday, the 

time period for submission of that 'item or notification is 

extended to'the next federal working day following the weekend or 

holiday. 

VIII. RESERVATION OF RIGHTS. 

A. Nothing in this Order restricts EPA's authority to seek 

Respondent's compliance with the Order and applicable laws 

and regulations, or to issue additional administrative 

orders or seek judicial orders under EPA's statutory_ 

authority. EPA reserves the -right to disapprove work 

performed up._der the Order; correct any work disapproved, and 

~o require Respondent to perform additional tasks. For 

violations of this Order, EPA reserves its rights to bring 

an action to enforce the Order, to seek imposition of 

penalties under Section 7003 (b) of RCRA, 42 U.S.C.§ 6973 (b), 

and to recover costs incurred. This Order is not a covenant 

not to sue, and does not release, waive, or-limit any 

rights, remedies, powers, or authorities of EPA. 

B. Compliance by Respondent with the terms of this Order does 

not relieve Respondent of its obligation to comply with the 

Act and/or any 9ther applicable state or federal law or 



12 

regulation, and· any condition of any permit issued under the 
Act or any other applic~ble law or r~gulation. 

IX. FAILURE TO COMPLY 

.. Willful violation,.· faiiure or refusal to comply with this 
Order may :;;ubject Respondent to civll penalties of not more than 
$5,500 for each day of each failure to comply with thi:;;. Order. 
Section 7003(b) of the Act, 42 U.S.C. § 6973(b), and 40 C.F.R. 
Part 19. 

X. OPPORTUNITY TO CONFER 

A. Respondent has the opportunity to confer·informally with EPA 
concerning the validity of this Order; including the £acts 
presented in the Order, its applicability to the.Respondent, 
and the measures ordered by EPA. If Respondent desires a 
conference, Respondent must contact EPA Region 5 within· 
three calendar days of receipt of thfs Order to schedule 
such a conference. Such conference shall be held no later 
than fourteen days following the effective date ofthis 
Order. 

~ . 
B. Whether Respondent requesc~ a conference, for thirty days 

following the effective d~te of this Order, Respondent may 
submit written comments to EPA concerning the validity of 
this Order, including the ¥acts presented in the Order, its 
applicability to the Responcient, the measures· ordered by EPA 
for inclusion, and .the Administrative Record. supporting this 
Order, for inclusion in the final Administrative Record for 
this Order. Comments received after thirty days following 
the effective date of this Order shall only be considered if 
the informa.tion was not otherwise available at the time the · 
original comments were submitted and suc·h comments 
significantly' change the relief required by this Order. 

XI. MODIFICATION 

A. Timetables, deadlines and schedules may be extended by EPA . 
upon receipt of a timely request for extension and when good 
cause exists for the requefited extension. Any request. for 
an extension shall be submitted in writing ·to EPA, and shall 
specify the timetable and deadline or. the schedule that is 
sought to be extended; the. length of the extension sought; 
the good cause(s) for the extension; and any related 
timetable or deadline or schedu:le that would be affected if 
the extension were grante,d. 

! 
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If EPA does not approve of the r~quested extension,· --it shall 

. incJ_ude_in its statement of disapproval an explanation of 

the basis for its decision. · -, 

C. If EPA. determines that any element of this Order, including 

work to be performed or schedules, warrants modification as 

a result of ::the conference or for other reasons, EPA wilJ_ 

modify the Order in writing,_ and_ issue a ·copy to Respondent. - -

D. Except as otherwise provided in this Order, no modification 

to this Order will be e(fective unless and· until it is 

issued in writing by EPA. 

XII. EFFECTIVE Aim TERMINATION DATES 

A. This Order ~ill become ~ffective at 4:00_ PM on the fifth 

calendar day after the date Respondent receives a copy of 

the executed Order. 

B. This Order will terminate upon Respondent's receipt of 

written notice from EPA that· Respondent has demons-trated, to 

the satisfaction of EPA, that the Respondent has completed 

satisfactorily the requirements of this Order, including any 

additional tasks determined by EPA to be required pursuant 

to this Order, but not including .record retention. 

·In the Matter of WCI Steel, Inc. 

IT IS SO ORDERED: 

For the United States Environmental Protection Agency, Region 5 

By: 
osep M_. Boyle, 

"' nforcement and Compliance 
Assurance Branch 
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ADMINISTRATIVE RECORD INDEX FOR WCI RCRA § 7003 ORDER 

Record 

1. April 16, .. 2002 Tribune Chronicle 
.. 

newspaper article· ., 

2. May 13, 2002 FWS Observation report of 
WCI facility 

3. May 15, 2002 FWS Observation report of 
wcr facility 

4. June 21, 2002 Addendum· to FWS 
Observation report of WCI j:acility, 
including aerial photos . 

5. One page summary report from.Heather 
Merritt, bird rehabber, entitled 
"Reports on Oil Soak Birds from 1998-
2001" 

6. E·PA' s August 21, 2002 Inspection report 
of WCI facility, including videotape and 
photos taken during June 27, 2002 EPA 
inspection . 

7. July 12, 2002 letter t.ransmi tting July 
11, 2002 Ornithology Examination Report 
and July 10, 2002 Mammalogy Examination 
Report 

8. August 13, 2002 e-mail from FWS 
regarding oiled birds recovered during 
May 13, 2002 inspection protected under .. 
Migratory Bird Treaty Act 

·-' 

9. July 1995 WCI Steel, Inc. Facility 
Background report, Sec. 4, pps. 1-13 

10. Risk-Based Approach to Phase 2 of the 
RFI, WCI Steel, Inc., Warren, Ohio 
prepared by URS Corporation 

11. August 2000.WCI Steel, . Inc. , . Revised 
Draft Work Plans for Ponds 6 and 6A and 
May 16, 2001 WCI Steel, Inc., Revised 
Draft Closure Plan for Ponds 6 and 6A 
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) 
Record 

12. The Wetlands Institute, Stone Harbor, --
New Jersey. 1982. The Effects of Oil 

on Birds, A. Multi-disc~pline Symposium. 

Tri-State Bird Rescu!;l & Research, Inc. 

13. Leighton, -· F. A. 1991. The Toxicity of 

Petroleum Oils to Birds: An Overview. 

White J, Frink L, Williams TM, and Davis 

RW (eds.), The Effects of Oil on 

Wildlife, pp. 43-57. The Sheridan 

Press. Hanover, PA. 

14. Albers, P.a-, 1998. An Annotated 

Bibliography on Petroleum Pollution. 

Version 2000.1. USGS Patuxent Wildlife 

Research Center, Laure_l, MD. 

15~ Albers, P.H, Oil Spills and The 

Environment: A Review of Chemical Fate 

and Biological Effects of Petroleum; pp. 

1-12. USFWS Patuxent Wildlife Research 

Center·, Laurel, MD. (Oil Symposium 

1990) -

16. Gilardi, K and Mazet,. J. 1999. Oiled 

Wildlife Response in California, A 

Summa:.;y of Current Knowledge of 

Populations at Risk and Response 

Techniques. A collaborative effort I between the EPA Office of Spill 

Prevention and Response, California 

Department of Fish and Game, and 

Wildlife Health Center, School of 

Veterinary _Mediciz:~e, University of 

California,, Davis. 

17. Holcomb, J •. Understanding the 

Rehabilitation Aspect of oiled Wildlife 

Rehabilitation and the-Role the Wildlife 

Rehabilator Plays, pp. 73-76. 

.International Bird Rescue Center. 

Fourth International Conference on the 

Effects of Oil on Wildlife .. -
-
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Record 

18. 

19. 

20. 

21. 
( 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

. 
Stroud, R and Adrian w .. Forensic 
Investigational Techniques for Wildli.fe 
Law Enforcement Investigations, PP~ 3-18 
(Ch. 1) ; Jessup, D and Leighton F. Oil 
Pollution and Petroleum. Toxicity to 
Wildlife, pp. 141-156 (Ch .. lJ); from . . 
Fairbrother, A, Locke L, and Hoff,. G 
( eds. ) , Noninfectious D.j.seases of 
Wildlife (2d Ed.) . 1996. Manson 
Publishing/The Veterinary P·ress 

FWS list of endangered species in 
Trumbull County 

June 6, 2002 NRC Data Query for Trumbull 
County, Ohio and publi·c reports 
describing releases to the environment 

July 8, 2002 letter from WCI Steel 
pertaining to EPA's June 27, 2002 Site 
Visit, including enclosur!'! sent 
separately under photocopy. of July 8, 
2002 letter f 

< 
October 1993, EPA's OfficE! of Emergency 
and Remedial Response, Un@erstanding Oil 
Spills and Oil Spill Respijnse, OSWER 
9200.5-105 

December 1999, EPA's Office of Emergency 
and Remedial Response, Understanding Oil 
Spills and Oil Spill Response, 
Understanding Oil Spills in Freshwater 
Environments, OSWER 9200. 5~ 104A 

Fact Sheet entitled "Imminent·and 
Substantial Endangerment Provision of 
Section 7003 of RCRA" 

--c 

October 20, 1997 Transmittal of 
"Guidance on the Use of Section 7003" 

' February 1998 EPA, Region.: VI, 
Oil Pits Fact She.et 

Notice to the State of Ohio 

Dun & Bradstreet reports 

• 
' 

Problem 
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) 
Record -
29. May 11, 1994 and April 22, 1996 

Delegations 8-22-A and 8-22-B 

30. September .5; 2002 nie.!"orandum documenting 

EPA Region s•s·consu1tation with EPA's 

Regional S,upport Division on § 7003 UAO 

to WCI Steel, Inc .. 

31. August 20, 2002 letter to WCI Steel 

transmitting photographs and video taken 

by EPA dur,ing June 26, 2002 inspection 

32 . . August 27 ,.,,2002 letter from WCI to EPA 

regarding ,TCLP analyses 

33'. Facility Map 

34. Containment Issues, Oil field waste 

pits. us Fish & Wildlife Service Region 

6 Environmental Contaminants. Web Page. 

35. Ramirez, Jr.,. P. Fatal Attraction: Oil 

Field Wp.ste Pits. Endangered Species 

Bulletin. Jan/Feb 1999. Volume XXIV 
No.l. 

36. product Information, 9th Edition WCI 

Steel, 2001. 

37. July 31, 2002 letter from Daniel 
Patulski, EPA, to WCI Steel, Inc.,· 

regarding Phase II Risk Assessment 

38. August 26, '2002 letter from Daniel 

Patulski, £PA, to WCI Steel, Inc., 
regarding Phase II Risk Assessment 

" 
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UNiTED STATES ENVIRONM&;NTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, ll 60604-3590 

· REPLYTOTHEATTENTIONOF 

JAN 21 2003 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

C.T. Corp. 
1300 E. gili Street 
Cleveland, OH 44114 

Re: WCI Steel, Inc., Warren, Ohio 

DE-9J 

Amended Unilateral Order Under Section 7003 of RCRA 

Dear Sir or Madam: 

Enclosed please find an amended unilateral Order issued under 
Section 7003(a) of the Resource Conservation and Recovery Act as 
amended, 42 U.S .. C. § 697.3(a), to WCI Steel, Inc., in Warren, 
Ohio. The Amended Order requires WCI Steel to take immediate 
measures to stop the exposure of wildlife and migratory birds to 
solid wastes_at the WCI facility, and to take continuing measures 
to remove oily-waste from, and permanently cease managing oily 
waste in, WCI's open surface impoundments. For Respondent's #5 
Pond, #SA SludgeContainment, and 56" Hot Mill Lagoon, in lieu of 
removing oily wastes and completing removal of all remaining oily 
sludges on banks and bottoms as required by paragraph VI.C.l. of 
the Amended Order, Respondent may install netting designed and 
constructed to prevent wildlife and migratory bird exposure to 
oily wastes as set forth in paragraph VI.C.2 of the Amended 
Order. 

You must contact EPA within five calendar days-of your receipt of 
the Amended Order indicating your intent to comply with the 
-Amended Order. The Amended Order requires that you continue with 
the immediate measures set forth in your Draft Work Plan to stop 
the exposure of wildlife and migratory birds to solid wastes at 
the WCI facility. WCI may take additional immediate measures, 
such as def?loyment of physical barriers and audio or visual 
distractions designed to deter and discourage wildlife from WCI's 
Impoundments. 

Failure to notify EPA within five calendar days of your intent 
regarding compliance with this Order shall be construed as a 
refusal to comply. Such refusal or failure to comply with this 

Aecyded/Recyclable o Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer) 
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penalty of $5,500 per day of noncompliance pursuant to Section 

.7003 (b) of RCRA, 42 U.S.C. § 6973 (b), and the Civil Monetary 

Penalty Inflation Rule, pursuant to .the Debt Collection 

Improvement Act of ·1996. 

As provided irt Section X.A. o·f the Order, you rn:ay submit written 

comments regarding paragraph VI.C.2. of the Order as provided in 

Section X.C. of the Order. 

You may contact Mary McAuliffe, Associate Regional Counsel, <tt 

(312) 886-6237 to indicate your intent, or to discuss this Order. 

Sincerely yours, 

"Oph M. Boyl'!' • B~ 
nforcement and Compliance Assurance Branch 

cc: Mr. Edward R. Crane; President 
WCI Steel, Inc. 
1040 Pine Avenue, S.E. 
Warren, OH 44483 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF 

WCI Steel, Inc. 
1040 Pine Avenue, S.E. 
W,arren, Ohio 

Respondent 

) 
) 
) 
) 

) 
) 

) AMENDED ADMINISTRATIVE ORDER 
) Docket No. R7003-5-02-001 
) ______________________________ ) 

I. JURISDICTION 

On September 17,, 2002, the United States Environmental 

Protection Agency, Region 5 ("EPA"), issued an Administrative 

Order ("Order") pursuant to Section 7003(a) of the Solid Waste 

Disposal Act, as amended by the Hazardous and Solid Waste 

Arnend.Iitents of 1984, ("RCRA" or the "Act"), 42 U.S.C. § 6973 (a) 

("Section 7003") to WCI Steel, Inc. ("WCI"). The authority 

vested i.n the Administrator to issue orders under Section 7003 of 

RCRA has been delegated to the Regional Administrators by 

Delegations 8-22-A and 8-22-B dated May 11, 1994, and to the 

Chief, Enforcement and Compliance Assurance Branch in the Waste, 

Pesticides and Taxies Division by EPA Delegations 8-22-A and 8-

22-B dated April 22, 1996. This Order became effective on 

September 24, 2002. 

Based upon information presented by WCI to EPA during a 

October 7, 2002 meeting, in WCI' s October 23, · 2002 written 

comments, in WCI's letters dated September 24, 2002, and October 

11, 2002, in WCI's monthly progress reports submitted on , 

November 12, 2002, December 10, 2002, and January 13, 2003, and 

following review of publicly available information prepared by 

FWS, ·EPA hereby am€mds the·september 17, 2002 Order ("Amended 

Order") . 

II. INTRODUCTION 

A. WCI Steel, Inc. is an integrated steel facility located at 

1040 Pine Avenue, S.E., Warren, Ohio ('"WCI facility") and. 

began operation on September 1, 1988. WCI is an Ohio. 

corporation. WCI is the "Respondent" in this matter. 

B. Respondent handles."solid waste" within the meaning of 

Section 1004(27) of the Act, 42 U.S.C. § 6903(27), at the 

WCI facility in Warr~n, Ohio. 
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C. Based upon information and evidence obtained .in April, May, 

and June 2002, EPA has determined that Respondent's handling 

of solid waste at the WCI facility·may present an imminent 

and substantial endangerment to health or the environment. 

D. Pursuant to Section 7003(a) of ·the Act, EPA has notified the 

State of Ohio of this action. 

E. EPA takes this action pursuant to Section 7003 of the Act 

having determined that issuance of this Amended Order is 

necessary to . protect health or _the environment·. 

F. The Administrative Record supporting this Amended Order 

shall be available for public review at the United States 

Environmental Protection Agency, Region 5, 77 West Jackson 

Blvd., 7th Floor; Chicago, Illinois 60604 from 8:00 am to 

4:30 pro, every federal business day. 

III. PARTIES BOUND 

A. This Amended Order applies to and is binding upon Respondent 

and its officers, employees, agents, successors and assigns. 

B. Respol)dent must· provide _a copy of this Amended Order to all 

contractors, subcontractors, laboratories, and consultants 

retained to conduct.or monitor any portion of the work 

performed pursuant to this Amended Order within seven 

calendar days of the date of Respondent's receipt of this 

Amended Order or date of such retention, and must condition 

all such contracts on compliance with the terms of this 

Amended Order. 

C. Respondent must give notice to EPA thirty or more days prior 

to· transfer of ownership or operation of all or a portion of 

the WCI facility.· 

IV. FINDINGS OF FACT 

THE WCI FACILITY 
r 

A. Respondent' is the owner and operator of the WCI facility.· 

B. The WCI facility is an integrated flat-rolled steel 

producer. WCI produces hot-rolled and cold-rolled sheet, 

hot-dipped galvanized, silicon non-oriented electrical, and 

hot-dipped nickel flash tern products in carbon, alloy and 

high strength grades. 
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c. The·WCI facility occupies both sides of the Mahoning River 
on thesouth side of Warren in Trumbull County, Ohio. 

Q. There are a series of surface impoundments/sludge 
containment areas on.the northwest side of the WCI facility. 
These impoundments ar.~ identified by WCI as #5 Pond, ·#SA 
Sludge Containment, #SB Sludge Containment,. #SC Sludge/Scum 
Containment, #50 Sludge/Scum Containment, Pad Sludge 
Containment, #6 Pond, and #6A Pond North and South. See 
Exhibit 1, Map. (Hereafter, the Amended Order will refer to 
the ponds as described in Exhibit 1.) 

E. #5 Pond is located approximately 250 feet from the Mahoning 
River. 

F. #6 Pond is located approximately 50 feet from the Mahoning 
River. 

G. T;he area ·around or near #5 Pond, #SA Sludge Containment, #SB 
Sludge Containment, #SC Sludge/Scum Containment, #So· 
Sludge/Scum Containment, Pad SludgeContainment, #6 Pond, 
and #6A Pond North and South includes vegetation and trees. 

H. #5 Pond is a rectangular shaped pond, approximately 60 yards 
by 100 yards, ringed by a steep embankment that drops 
approximately 20 .feet. 

I. WCI has removed a portion of t·he top layer ·of oily waste 
from #5 Pond, which WCI refers·to as "top sludge" 'or "scum", 
and placed it in #SC Sludge/Scum Containment, #50 
Sludge/Scum Containment, and PadSludge Containment for 
solidification. 

J .. On the eastern side of the WCI facility is an area known as 
the 56" Hot Mill Lagoon, which is approximately 3 acres in 

size. 

K. Next to the 56" Hot Mill Lagoon are two adjacent pits WCI 
refers to as 56" Sludge containment A and 56" Sludge 
Containment B.· 

L. The 56" Hot Mill Lagoon·, 56" Sludge containment ''A and 56" 
Sludge Containment B are located approximately 800 feet from 
the Mahoning River. 

M. #5 Pond, #SA Sludge Containment, #SB Sludge Containment, #SC 
·sludge/Scum Containment, #50 Sludge/Scum Containment, Pad 
Sludge Containment, #6 Pond, #6A Pond North and South 56" 
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Hot Mill Lagoon, 56" Sludge containment A and s·6" Sludge 
' . Containment Bare referred to here collectlvely as "WCI's 

Impoundments." 

MAY 13, 2002 U.S. FISH AND WILDLIFE SERVICE INVESTIGATION 

N. On May 13, 2002, agents from U.S. Fish and Wildlife Service 
("FWS") conducted an investigation purs1.1ant to a search 
warrant at the WCI facility. 

0. During the May 13, 2002 investigation, an environmental 
engineer at the WCI facility advised one of the FWS agents 
that_ on April 15, 2002, fiye Canadian geese were found and 
removed from #5 Pond at the WCI facility. 

P. During the May 13, 2002 investigation, agents from FWS 
observed that the entire surface area of #5 Pond was covered 
with thick, viscous material which was several inches deep. 

Q. Along the banks and in #5 Pond lay scattered debris, 
including cans, bottles, twigs, chairs, pipes, and pieces of 
scrap metal. 

R.· A clea,r liquid was draining frolt\ a 'single one-inch diameter 
pipe o'n the northern edge of #5 Pond, and appeared to have 
burned a small hole through the sludge. 

S. During the May 13, 2002 investigation, a WCI employee stated 
that a mixture of substances, primarily used oil from 
industrial processes at the plant, are dumped into #5 Pond, 
the material is not capable of being recycled, and the 
material would eventually be moved to a landfilL ·At the 
time of the investigation, the last time materiai from #5 
Pond had been moved to a landfill was the fall of 2001. 

T. During the May 13, 2002 investigation, agents from FWS also 
inspected #SA Sludge Containment and #SB Sludge Containment 
and #6 Pond. 

U. ·# 6 Pond appeared to conta'in water with oil ·sheen and some 
accumulation of thicker oil along the bank. ; . 

V. #SA Sludge Containment and #SB Sludge Containment also 
contained what appeared· to be water with a light sheen' o;f 
oil. 

W. During the May 13, 2002 investigation, the FWS agent noted 
that the 56" Hot Mill Lagoon had a light stain of oil along 
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the edge of the bank. 

X. During the May 13, 2002 investigation, the FWS agent noted 
that the 56" Sludge Containment A had a visible coating of 
tan/light brown oil on the.surface and this coating app,eared 
to be about two inches 1n depth. 

Y. During the May 13, 2002 investigation, the FWS agent noted 
that the 56" Sludge Containment B had a layer of oil similar 

in color and consistency to the oil on the 56" Sludge 
Containment A. 

Z. A WCI employee stated that the 56" Sludge Containment A 
contained emulsified oil, and that on prior occasions, he 
had seen ducks in that. lagoon. 

AA. During the May 13, 2002 investigation, agents from FWS 
inspected the 56" Sludge Containment A, and observed and 

· recovered what appeared to be twenty-seven avian remains and 

one bat from the 56" Sludge Containment A bank. 

BB. During the May 13, 2002 investigation, FWS agents noted 
·additional avian remains in the 56" Sludge Containment A, 
but the remains were too far away from the bank to be 
recovered. 

CC. The recovered remains include bird carcasses with head and 
feet attached, and wings and parts of wings. 

DO. All the remains recovered were immers.ed in the surface layer 
of light brown oil. 

EE. During the same May 13, 2002 investigation, ·agents from FWS 
observed.and recovered what appeared to be eight avian 
remains from 56" Sludge Containment· B . 

.-1 

FF. The birds recovered from 56." Sludge Containment B were 
en.capsulated ,in a light brown oil, similar in color and 

consistency to the oil in 56" Sludge Containment A. 

GG. FWS's Julyl1,·2002 Ornithology Examination Report concludes 
that the thirty-four avian remains include seventeen 
mourning doves, a junco, two common nighthawks, 'tseven ,,ducks, 

a gull, three sparrows, a rock dove, a goose and a pigeon or 

dove. 

HH. Thirty-one -of the avian remains identified in FWS's July 11, 

2002 FWS Ornithology Examination Report are remains of birds 
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protected by the Migratory Bird Treaty Act, 16 U.S.C. 
§§ 703-712. 

II. FWS's July 10, 2002 FWS Marnrnalogy Examination Report 

concludes that what initially appeared to be oiled bird 

remains are remains of .,three bats. 

JUNE 27 ,. 2002 EPA INSPECTION 

JJ. On June· 27, 2002, ·an EPA enforcement officer conducted ah 

inspection at the WCI facility, and videotaped portions of 

the WCI facility. 

KK. During the June 27, 2002 inspection, a WCI representative 

told the EPA enforcement officer that oils, in~luding animal 

fats, go. into #5 Pond. 

LL. During the _June 27, 2002 inspection, the EPA enforcement 

officer observed one dead oiled bird in the 56" Hot Mill 

Lagoon,_ and a bird flying close to the surface of #6 Pond 

MM. According to WCI, dredged sludge from 56" Hot Mill Lagoon, 

placed in 56" Sludge Containment A and the 56" Sludge 

Containment B, contains oil, and under certain conditions 

the oil separates from the solids and floats to the surface 

<;>f the containment areas. 

EXPOSURE TO OILY WASTES 

NN. Oil presents acute and chronic hazards to both fish and 

wildlife. 

00. According to s~ientific literature, very small quantities of 

·oil, ranging from 1 to 20 microliters, have produced 

mortality and developmental defects in avian embryos from a 

wide range-of species. 

PP .. Birds with oiled plumage may also lethally oil their eggs 

and young. 

QQ. Many bird deaths in oily ponds can go undetected because, 

fo-r example, carcasses-can sink to the bottom of the oily 

pond. 

RR. Birds, bats and other wildlife mistake oily ponds-for 

wetlands.· 

SS. The presence of water in any surface impoundment may attract 
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insects·and wildlife. 

TT. Insects and other habitat requirements, such as food plants 
and vegetative cover, attract wildlife. 

UU. Several federal and.state. endangered and threatened species, 

as well as species of concern, are found in the Trumbull 

County area, including the Indiana bat (Myotis sodalis), 

endangered species; the bald eagle (Haliaeetus 
leucocephalus), threa·tened species; the easterq massasauga 
(Sistrurus catenatus), candidate species; and clubshell 

mussel (Pleurobema clava), endangered species. 

VV. The WCI facility and. surrounding area contain plant and tree 

species which provide habitat, including cover and food 
sources for migratory birds and other wildlife. 

WW. Generally, the start date for the spring migratory bird 
season in the area of Warren, Ohio is the first week of 
March. 

XX. Respondent has placed, .stored or managed solid waste in 
WCI's Impoundments. 

YY. Oily waste will be present in WCI's Impoundments as long as 
Respondent cont·inues to handle, store, treat and/or dispose 

of the oily waste in the impoundments. 

SEPTEMBER 17, 2002 RCRA SECTION 7003 ORDER TO WCI. 

ZZ. On September 17, 2002, EP.A initially issued an Order under 
Section 7003 of RCRA to WCI. 

AAA. The effective date of that Order was September 24,. 2002. 

BBB. The Order required WCI to, among other things, comply with 
the following requirements: (1) within five calendar days of 

the effective date of the Order,· provide writt.:m notice of 
its intent to comply with Sections VI.B. through XII. of the 
Order; .(2) within fourteen. calendar days of the effective 

date of the Order, stop the exposure of wildlife and 
migratory birds to sol:i:d wastes at the WCI facility; (3) 

. within fifteen calendar days of the effective date of the. 
Order, provide EPA with all information in WCI's possession 

related to the presence of wildlife or wildlife parts in or 
nearWCI's Impoundments for the five year period preceding 
the effective date of the Order; (4) within thirty calendar 

days of the effective date of the Order, submit to EPA for 
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1 its review and approval a Draft Work Plan detailing. the 

actions to be implement-ed to remove oily wast·e from, and 

permanently cease managing oily waste in, .WCI's 

Impoundments; (5) within sixty calendar days of the 

effective date of the Order, remove· all oily wastes_ in WCI's 

Impoundments; and (6)' within ninety calendar days of the· 

effective date of the Order, complete-removal of all 

remaining oily sludges on WCI's Impoundment banks and 

bottoms. In a9-dition, the .Order provided WCI with an 

opportunity to confer with EPA, and provided a thirty day 

period in which WCI might sub!flit written comments to EPA 

co~cerning the validity of the Order, its applicability to 

the Respondent, the measures ordered by EPA, and the 

Administrative Record for the Order. 

WCI's RESPONSE TO THE ORDER 

CCC. By letter dated September 24, 2002, WCI disputed certain 

facts included in EPA's RCRA § 700'3 Order, and confirmed a 

meeting date of October 7, 2002. 

DDD. Pursuant to that Order, WCI ~et with EPA on October 7, 2002. 

During this meeting, WCI provided a map of WCI's 
Impoundments, which is included in the Administrative-Record 

and as Exhibit 1 to this Amended Order. 

EEE. By letter dated October 11, 2002, WCI confirmed EPA's 

agreement to extend the time for submission of wildlife 

reports required under Section VI. D. of the Order until 

October 23, 2002. 

FFF.· On October 23, 2002, WCI submitted written comments 

regarding the Order, information pertaining to wildlife 

pursuant to the Order, and a Draft Work Plan for immediate 

and continuing measures under the Order. WCI' s written . 

comments are included in the Administrative Record for this 

Amended Order. 

GGG. EPA·has review!"!d publicly available information from FWS to 

determine whether WCI's installation of a .ten foot by ten 

foot mono-filament wire system at the #5 Pond and #SA Sludge 

Containment will stop the exposure of wildlife and migratory 

birds to solid wastes at the WCI facility. EPA has 

determined that this grid system will not .be protective of 

wildlife and migratory birds. 

HHH. EPA has reviewed and considered the information presented by 

WCI during the October 7, 2002 meeting, in WCI's October 23, 
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2002 written comments, in WCI's letters dated September 24, 
2002, and October 11, 2002, and in WCI's monthly progress 
reports submitted on November 12, 2002, December 10, 2002, 
and January 13_, _2003. Based upon its review of information 
presented by WCI, as well as information presented by FWS 
and included in the Adffiinistrative Record, EPA has approved 
port-ions of WCI' s Draft Work Plan, nad disapproved portions 
of of WCI's Work Plan, and has advised wcr to proceed with 
the requirements in the Amended Order, or in lieu of 
removing oily wastes and completing removal of alt remaining 
oily_ sludges on banks and bottoms, has offered WCI the 
option to install netting designed and constructed to 
prevent wildlife and migratory bird exposure to oily wastes, 

as set forth in greater detail in EPA's letter dated January 
16, 2003. This letter is included in the Administrative 
Record for this Amended Order. 

III. EPA is also amending Section II. Introduction, Section IV. 
Findings of Fact, Section VI. Order, and Section XII. 
Effective and Termination Dates to provide WCI.with 
additional time to complete the work required by the Amended 
Order. 

JJJ. The spring migratory season for the Warren, Ohio area begins 
in the first week of March. 

KKK. Accordingly, EPA has extended the timeframes for compliance 

with both interim.and continuing measures to allow · 
Respondent· additional time to dispose of oily wastes since 
such extension. will be during months where there will be 
limited wildlife and migratory bird activity ... 

V. CONCLUSIONS OF LAW 

A. Respondent is a "person" within the meaning of Section 
1004 (15) of -the Act, 42 u:s.c. § 6903(15). 

B. Respondent has contributed or is contributing to the 
handling, storage, treatment or disposal of solid waste at 
the WCI facility. 

C. Wastes in WCI's Impoundments, specifically oily wastes, have 

been discarded and thtis are solid wastes as defined in 
Section 1004(27) of the Act, 42 U.S.C. § 6903(27). 

D. Respondent's past or present handling, ·storage, treatment, 
transportation or disposal of solid waste at· the WCI 
facility may present an imminent-and substantial 



endangerment to health or the environment within the meaning 

of Section 7003(a) of the Act, 42 U.S.C. § 6973(a). 

VI. ORDER 

Based on the above and''on other information contained in the 

Administrative Record for this Amended Order, EPA has determined 

that the activities requir~d by this Amended Order are necessary 

t·o protect health or the environment. EPA, j:cherefore, orders the 

. Respondent to pe·rform as follows in the manner and by the dates 
L - . , . 

. specified in this Amended Order: 

A. NOTICE OF INTENT 

Within five calendar days of the receipt of this Amended 

Order, Respondent shall provide written notice to EPA 

stating whether Respondent intends to comply with Sections 

VI. B. through XII. of this Amended Order. 

I 

B. IMMEDIATE MEASURES 
I 

··Respondent shall continue with the immediate measures s.et 

forth in its Draft Work Plan to stop the exposure of 

wildlife and migratory birds to solid wastes at the WCI 

facility. WCI may take additional immediate measures, such 

as deployment of physical barriers and audio or visual 

distractions designed to deter and discourage wildlife from 

WCI's Impoundments. 

C. CONTINUING MEASURES 

1. Except as provided in Section VI. C. 2., below, WCI will 

re~ove oily waste from, and permanently cease managing 

oily waste in, WCI' s Impotmdments on or before February 

28, 2003. Specifically, Respondent shall remove all 

oily wastes and will complete removal of all remaining 

oily sludges on WCI's Impoundments' banks and bottoms 

on or before February 28, 2002. 

2. For Respondent's #5 Pond, #SA Sludge Containment, and 

56" Hot Mill Lagoon, in lieu·of removing oily wastes. 

and completing removal of all remaining oily sludges. on 

banks. and bottoms as required by paragraph VI.C.l., 

above, Respondent may install netting designed and 

constructed .to cover each entire surface areas of each 

WCI Impoundment to· prevent access from above .the 

installed netting or the sides. of the installed netting 

to prevent wildlife and migratory bird exposure to oily 
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wastes. If Respondent intends to comply with this 

option to install netting for #S.Pond, #SA Sludge 

Containment, and 56" Hot. Mill Lagoon, Respondent shall 

install a frame for netting capable of withstanding the 

stre·sses of· weather and conditions presented. at ·the WCI 

property. WCI sh~ll use netting material., 

appropriately designed and sized, and proven to be 

successful in preventing wildlife from contacting the 

oily wastes. WCI shall provide oversight and 

maintenance activities to ensure the integrity and 

effectiveness· of the framework and netting material 

following construction, in· accordance with this 

subparagraph. Respondent shall complete the design and 

installation of such netting on or before February 28, 

2002. If at any time EPA determines t:1at Respondent is 

not preventing exposure of wildlife and/or migratory 

birds to·oily wastes .at any or all of the netted 

impoundments #5 Pond, #SA Sludge Containment, and 56" 

Hot Mill Lagoon, and/or otherwise determines that 

Respondent's handling of solid waste at any of WCI's 

Impoundments #5 Pond, .#SA Sludge Containment, and 56 .... 

Hot Mill Lagoon may present an imminent and substantial 

endangerment to health or the environment, EPA may 

require Respondent to remove oily wastes and complete 

removal of. all remaining oily sludges on the banks and 

bottoms of WCI's Irnpoundment(s). · 

D. WILDLIFE DAILY INSPECTIONS AND MONTHLY REPORTS 

Respondent shall continue to.conduct daily _inspections of 

WCI's Impoundments for injured or oiled wildlife, and shall 

take steps to recover and obtain treatment of such wildlife. 

Respondent shall ensure that the daily inspections take 

place at either dawn or dusk. Respondent shall provide EPA) 

with all information in ·its possession related to·the 

presence of wildlife or wildlife parts in or near WCI's 

Impoundments, as well as WCI's response to the presence of· 

such wildlife, ·as part of WCI' s monthly report as required 

in paragraph VI.H., below. 

E. ACCESS 

1. Respondent shall permit full site access to EPA, EPA 

contractors, the U.S. Department of Interior (DOI) and 

the State of Ohio, and their au.thorized representatives 

tor the purposes of oversight and implementation of 

this Amended Order. 
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2. Respondent must use its best efforts to assure that 

EPA, EPA contractors, DOl and the. State of Ohio 

personnel or authorized representatives are allowed 

access to any laboratory used by Respondent in 
implementing this Amended Order: 

E. PERMITS AND APPROVALS 

Respondent shall obtain any permits or approvals which are 

necessary to perform work on or outside the WCI facility 

under applicable law and must submit timely applications and 

re·quests for any such permits and approvals. 

F. AVAILABILITY AND RETENTION OF INFORMATION 

1. Responden.t must make available to EPA, and must retain, 

during the pendency of this Amended Order and for a 
period of three years after its termination, all 

records and documents in Respondent's possession, 
custody, or control, or in the possession, custody or 

control of their contractorE< and subcontractors, which 

relate to the performance of this Amended Orcter, 
including, but not limited to, documents reflecting the 

results of any sampling, tests or other data or 
information generated or acquired by Respondent, or on 

the behalf of the Respondent, with respect to the 
implementation of this Amended Order. 

2. After the three year pE)rio'd of document retention, the 

Respondent must notify EPA and the State at least 90 
calendar days prior to the destruction of any such 

documents, and upcin.request by EPA 6r.the State of 
Ohio, must deliver the documents to EPA or the State of 

Ohio. 

3. Respondent may assert confidential-ity claims. pursuant 

to 40 C. F. R. Part 2·. Information determined to be 

confidential by EPA will be afforded the_protection 

specified in 40 C.F.R. Part 2, Subpart B. If no such 

claim accompanies the information when it is submitted 

to the EPA, the public may bE) giv·en access to such 

information. without further notice to Respondent. 

G. QUALITY ASSURANCE 

1. Respondent must use quality assurance, quality control, 

data validation, and chain of custody procedures for 
all data gathered under this Amended Order. 
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2. Respondent must, upon request, provide EPA with samples 

submitted for quality assurance monitoring by the 

laboratory(ies) performing analyses required by ·this 

Amended Order. EPA. may use these samples for 

additional analysis~ 

3. Respondent mus,t make available ·to EPA and the State of 

Ohio the results of all sampling and/or tests or other 

data generated by Respondent with respect to the 

implementation of this Amended Order. 

4. At the request of EPA, the Respondent shall allow split 

or duplicate samples to be taken by EPA. or EPA's. 

authorized representatives, of any samples collected 

pursuant to this Amended Order. Respondent shall 

notify EPA no less than 21 calendar days in advance of 

any sample collection activity it intends to conduct. 

H. REPORTING 

During implementation o{ any actions taken pursuant to this 

Amended Order, Respondent shall submit a report each month, 

no. later than the 1St" day of each month, describing all 

activities that have been taken pursuant to this Amended 

Order during the prior month as well as all sampling and 

monitoring results -and an up~ate 9f any information in its 

possession related to the presence of wildlife or wildlife 

parts in or near WCI's Impoundments, as well as WCI's 

response to the presence of such wildlife. 

VII. NOTICES 

~henever this Amended Order requires Respondent to give 

notice, subrtti.t a report, or provide othe.r documents to EPA, such 

notice, report or other document must be sent by certified mail, 

overnight express mail, or hand carried to: 

Mr. Michael Beedle, ( DE-9J) 
Project Manager 
Enforcement and Compliance Assurance Branch 

U.S. EPA, Region 5 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

If the date•for submission of any item or notice required by 

this Amended Order falls upon a weekend or state or federal 

holiday, the time period for submission of that item or 

notification is extended to the next federal working day 



14 

following the weekend or holiday. 

VI-lt. RESERVATION OF RIGHTS 

A: Nothing in this Amended Order restri~ts EPA's authority to 

B. 

-seek Respondent's compliance with _the Amended Order and 
applicable laws and regulations, or t9 issue additional 
a~inistrative orders or seek-judicial orders under EPA's 
statutory· authority. EPA reserves_ the right. to disapprove 
work performed under the Amended Order,. correct any work 
disapproved, and to require Respondent to perform additional 
tasks. For violations of this Amended Order, EPA reserves 
its rights to bring an action to enforce the Amended Order, 
to. seek imposition of penalties under Section 7003(b) of 
RCRA, 42 U.S.C.§ 6973(b), and to recover costs incurred. 
Thi·s Amended Order is not a . covenant not to sue, and does 
not release, waive, or limit any rights, remedies, powers, 
or authorities of EPA. 

Compliance by Respondent with the terms of this Amended 
Order does not relieve Respondent of its obligation to 
comply with the Act and/or any other applicable state or 
federal law or regulation, and any condition of any permit 
issued under the Act or any other applicable law or 
regulation. 

IX. F)ULURE- TO COMPLY 

Willful violation, failure or refusal to comply with this 
Amended Order may subject Respondent to civil penalties of not 
more than $5,500 for each day of each failure to comply with this 
Amended Order. Section 7003(b) .of the Act, 42 u.s.c. § 6973(b), 
and 40 C.F.R. Part 19. 

X. OPPORTUNITY TO CONFER 

A. _As stated above, Respondent conferred with EPA regarding the 
Order on October 7, 2002. On October 23,-2002, Respondent 
submitted written comments-to EPA concerning the validity of 
the Order, including the facts present~d in the Order, its . 
applic~bilityto the Respondent, the measures ordered by 
EPA, and the Administrative Record supporting this Order. 
These comments are included in the Administrative Record 
supporting this Amended Order. 

B. EPA initially-ordered Respondent to- remove oily wastes 
within sixty days of the effective date of the Order, and 
completeLremoval of all remaining oily-sludges on banks and 
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bottoms within ninety days of the effective date of the 

Order. For many of.WCI's Impoundinertts, Resl?ondent agreed to 

remove the oily .wastes and complete removal of remaining 

oily sludges, but· wanted to extend the timeframe from 

December 2002 to, in some instances, August 2003. To 

accommodate Respondent's request for additional time, EPA 

has modified thi.s Amended Order to provide an extension of 

time for compliance until February 28, 2003. For WCI's 

. Impoundinents at which Respondent. does not agree to remove 

oily wastes and complete remova,l of all remaining oily 

sludges on banks and bottoms, Respondent. proposes other 

measures. In Respondent's October 23, 2002 comments, 

Respondent proposed to install a parallel system of tightly 

stretched mono'-filament {or similar wire) on ItS Pond and #SA 

Sludge Containment by December 31, 2002, and to implement 

daily inspections for oil removal at 56" Hot Mill Lagoon. 

To accommodate Respondent's reques.t for addressing its jf5 

Pond, JtSA Sludge Containment, and 56" Hot Mill Lagoon, EPA 

has modified this Amended Order to allow Respondent to 

address the #5 Pond, #SA Sludge Containment, and the 56" Hot 

Mill Lagoon through installati-on of netting designed and 

constructed to prevent wildlife and migratory birq ~xposures 

to oily wastes, and has extended.the timeframe proposed by 

Respondent for its #5 Pond and JtSA Sludge Containment· from 

December 31, 2002 to February 28, 2003 to ensure that 

Respondent properly designs and constructs such netting. 

C. For purposes of the work to be performed at #5 Pond and #SA 

Sludge Containment and the 56",Hot Mill Lagoon·for which 

Respondent has not had an opportunity to comment,. for ten 

. 'days following the effective date of this Amended Order, 

Respondent may submit written comments on the provisions set 

forth in Section VI. C. 2. , above. Comnients received after 

ten days following the effective date of this l\mendedOrder 

shall only be considered if the information was not 

otherwise ava:j.lable at the time the original comments were 

submitted and such comments significantly change the relief 

required by this Amended Order. 

I 
· XI. MODIFICATION 

A, Timetables, deadlines a:hd schedules may be ex.tertded by EPA 

upon receipt of a timely request for extension and when good 

cause exists for the requested ex.tension. Any ·request for 

ari extension shall be submitted .in writing .to EPA, -and shall 

specify the timetable' and deadline or the schedule that is 

sought to be extended; the length of the extension sought; 

the good cause{s) for the extension; and any related 
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timetable or deadline or schedule that would be affected if 
the extension were granted. 

B. If EPA does not approve of the reque9teci extension, it shall 

include in its statement of disapproval an explanation of 
the basis for its dec{sion. · 

C. If EPA determines that any element of.this Amended Order, 
including work to be performed or schedules, warrants 
modification as a result of the· conference or for other 
reasons, EPA will modify.the Amended Order in writing, and 
issue a copy to Respondent. 

D. Except as otherwise provided in this Amended Order, no 
modification to this Amended.Order will.be effective unless 
and until it is issued in writing by EPA. 

XII. EFFECTIVE AND TERMINATION DATES 

A. With respect to the Order issued on September 17, 2002, the 
Order became effective on September 24, ·2002. The new 
provisions of this Amended Order become effective at 4:00 PM 
on the fifth calendar day after the date Respondent received 

a copy of the executed Amended Order. 

B. This Amended Order will terminate upon Respondent's receipt 
of written notice from EPA that Respondent has demonstrated 
to the satisfaction of EPA any of the following: the 
Respondent has completed satisfactorily the requirements of 
this. Amended Order, including any additional tasks 
determined by EPA to be required pursuant to. this Amended 
Order; EPA.has determined that the circumstances at the WCT 
facility have changed and the statutory factors justifying 
this Amended Order are no longer present; or this Amended 
Order is superseded by additional EPA action. 

( 
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.In the Matter of. WCI Steel, Inc. 

IT IS SO ORDERED: 

For the United States Environmental Protection Agency, Region 5 

By: 
J eph . Boyle, 

orcement and Compliance 
Assurance Branch 

( 
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EXHIBIT 1· 
MAP OF WCI IMPOUNDMENTS 
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ADMINISTRATIVE RECORD INDEX FOR WCI RCRA § 7003 ~ended Order 

Record . 

~ 

1. Apri1 16, 2002 Tribune. Chronicl.e newspaper articl.e 

2. May 13, 2002 FWS Observation report ·of WCI facil.:i.ty 

3. !!!faY 15, 2002 FWS Observation report of WCI facil.ity 

4. June 21, 2002 Addendum to FWS Observation report of WCI 
facil.ity, incl.udinq aerial. photos ' 

5. One page summary report from Heather Merritt, bird 
·rehabber, entitled "Reports on Oil. Soak Birds from 1998-
2001" 

r 
6. EPA' s August 21, 2002 Inspection report of WCI :f'ac:i.lity, 

including videotape and photos taken during June 27, 2002 
EPA inspection 

7. July 12, 2002 letter transmitting July 11, 2002 
Ornithology Examination Report and July 10, 2002 
Mammalogy Examination Report 

8. August 13,· 2002 e--mail from FWS regarding oiled birds 
recovered during May 13, 2002 inspection protected under 
Migratory Bird Treaty Act 

9. July 1995 WCI Steel., Inc. Facility Background report, 
Sec. 4, 1-13 

I, 

pps. 

10. R1sk-Based Approach to Phase 2 of the RFI, WCI Steel, 

. ·Inc., Warren, Ohio prepared by.URS Corporation 

' 
11. August 2000 WCI Steel, In.c .. , Revised Draft Work Pla:ns for 

Ponds 6 and· 6A and May 16, 2001 WCI Steel, ·Inc,, Revised 
Draft Cl.osure Plan for Ponds 6 and 6A 

. ' 

12. The Wetlands Institute, Stone Harbor, New Jersey. 1982. 
The Effects of Oil. on Birds, A Multi-discipline 

·Symposium. Tri-State Bird Rescue & Research, Inc . .. 
,/ '< 

13. Leighton, F.A. .1991. The Toxicity of Petroleum Oils to 
Birds: An Overview. White J, Frink L, Will.iams TM, and 
Davis RW (eds.), The Effects of Oil on Wildl.ife, pp. 43-
57. The Sheridan Press. Hanover, PA. 
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Record 

14. Albers, P.H. 1998. An. Annotated Bibliography on 

· Petrolewn Pollution. Version 2000.1. US(;S Patuxent 

Wildlife Research Centsr, Laurel, MD. 

15. Albers, P.H. Oil Spi11s and The Environment: A Review of 

Chemical. Fate and Biological. Effects of Petrol.eum, pp. 1-

12. USFWS Patuxent Wil.dlife Research Center, Laurel., MD. 

(Oil Symposium 1990) .. 
. 

16. ·Gil.ardi, K. and Mazet, J. 1999. Oil.ed Wil.dlife Response 

in Cal.iforn:i.a, A Summary of Current Knowl.edqe of 

Populations at R:isk and Response Techniq-~es . A 

collaborative effort between the EPA Office of Spill 

Preven tic;>n and Response,. California Department of' Fish 
' 

and Game, . and Wildlife Health Center, School of 

Veterinary Medicine, University of Cal.i~ornia, Dav.is. 

17. Hol.comb, J. Understanding the Rehabilitation·Aspect of 

Oiled W:i.l.dl:i.fe Reh~:i.l.itation and the Role the Wildl.ife 

Rehabilator !?lays, pp. 73'-76. International Bird Rescue 

Center. Fourth International. Conference on the Effects 

of Oil on Wildlife . 

18. Stroud, R and Adrian W. Forensic Investigational. 

Techniques for Wildlife Law Enforcement Investigations, 

pp .. 3-18 (Ch. 1); Jessup, D and Leighton F. Oil. 

Pol.lution and Petroleum Toxicity to Wildlife, pp. 141-156. 

(Ch. 13); from Fairbrother, A, Locke J;., .·and Hoff, . G 

(eds.),·Noninfectious Diseases of Wildlife (2d Ed.). 

1996. Manson Publ.ishing/The Veterinary Press 

19. FWS l.:i.st of endangered species in Trumbull County 
.. 

20. June 6, 2002 NRC Data Query for Trumbul.l County, Ohio and 

public reports describing rel.eases to .the environment 

' 
21. Jul.y 8, 2002 letter from WCI Steel pertaining to EPA's 

June 27, 2002 Site Visit, incl.uding encl.osure sent 

separately under. photocopy of July 8, 2002 .l.etter 

22. October 1993, EPA's Office of Emergency and Remedial 

Response·, Understanding Oil. Spills and Oil Sp:i.l.l 

Response, . OSWER 9200.5-105 
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Record 

23. December 1999, EP!\'s Office of Em.ergency and Remedial. 

Response, Understanding Oil. Spil.l.s and Oil. Spil.l 

Response, Understanding Oil Spil.l.s in Freshwater 

Environments, OSWER 9200.5-104A ' 

24. Fact Sheet entitl.ed "Imminent .and Substantial. 

Endangerment Provision of Section 7003 of RCRA" 

25. October 20, 19.97 Transmi. ttal. of "Gui.dance on the Use of 

Secti.o.n 7003" 

26. February 1998 EPA, Region VI, Prob].em Oil. Pi.ts Fact Sheet 

27. Notice to the State of Ohio 

28. Dun & Bradstreet reports 

29. May 11, 1994 and April. 22, 1996 Del.egati.ons B-22-A and 8-

22-B 

30. September 5, 2002 memorandum documenting EPA Region s•s 

consul.tation with EPA's Regional. Support Division on § 

7003 UAO to WCI Steel., Inc. 

31. August 20, 2002 l.etter to WCI Steel. transmitting 

photographs and video taken by EPA during June 26, 2002 

inspection· 

32. August 27, 2002 l.etter from WCI to EPA regarding TCLP 
. 

anal.yses 

33. Facil.ity Map 

34. Containment Issues, . Oil. fiel.d waste pits. US Fi.sh & 

Wi.l.dl.i.fe Service Region 6 Environmental. Contaminants. Web 

Page. 

35. ~irez, Jr., P. Fatal. Attracti.on: Oil. Fiel.d Waste Pits. 

Endanger.ed Speci.es Bul.l.etin. Jan/Feb 1999. Vol.ume XXIV 

No.1. 

36. Product Information, 9th Edition WCI Steel, 2001. 

37. July 31, 2002 l.etter from Daniel Patul.ski., EPA, to WCI 

Steel., Inc., regarding Phase II Risk Assessment 

38. August 26, 2002 l.etter from Daniel PatulSki, EPA, to WCI 

Steel., Inc., regarding Phase II Risk Assessment 

. 
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Record 

.39. September 24, 2002 l.etter from wc:r 

40, Map of wc:r Impoundments presented bY wc:r at October 7, 

2002 meeting with EPA , 

41. October 11, 2002 l.etter from s_quires Sanders (re WCI) 

42. ·October 23, 2002 comments from WCI regarding Order 

43. November 12, 2002, October Monthl.y Progress Report from 

WCI 

44 .. November 25, 2002 el.ectronic mail. message from Dan 

Sheil.l., FWS, to Michael. Beedle, EPA, regarding start of 

migratory bird season in Warren, Ohio 

45. December 10, 2002, November Monthl.y Progress Report from 

WCI 

46. January 13, 2003, December Monthl.y Progress Report from 

wc:r 

47. January 16, 2003 l.etter from EPA to WCI regarding Draft 

Work Pl.an 

48. January 16, 2003 l.etter from EPA to WCI's counsel. 

responding to WCI' s October 23., 2002 l.etter 

49. Esmoil., B. .1991. Wil.dlife Mortal.ity Associated with 

Oil. Pits in Wyoming. Masters Thesis. University of Wyoming, 

Laramie, Wyoming. 

50. Fl.ickinger, E. 1981. Wil.dlife Mortality at Petrol.eum 

Pits in.Texas, pp. 560-564. The Journal. of Wil.dl.ife 

Management. Vol.. 45. u.s. Fish and Wil.dlife Service, PatUxent 

Wildlife Research center, Gul.f Coast Fiel.d Station, 

Victoria, Texas. 

51. King, K.A. and Lefever, C.A. 1979. Effects of Oil. 

Transferred from Inc~atinq Gul.l.s to their Eggs. Vol.. 10, 

pp. 319-321. U.S. Fish and Wil.dlife Service, Patuxent 

. Wil.dlife Research Center, Gul.f Coast Fiel.d Station, 

Victoria, Texas, (present address) Missouri Cooperative 

Wil.dl.ife Research Unit, University of Missouri; Col.umbia, 

Missouri. . 

. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY . 
. REGION 5. 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604~3590 

REPLY TO THE ATTENTION OF 

September 17, 2002 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

C.T. Corp. 
1300 E. 9"· Street 
Cleveland, OH 44114 

Re: WCI Steel, Inc.,- Warren, Ohio 
Unilateral Order Under Section 7003 of RCRA 

Dear Sir or Madam: 

DE-9J 

Enclosed please find a unilateral Order issued under Section 

7003(a) of the Resource Conservation and Recovery Act as amended, 

42 U.S.C. § 6973(a), to WCI Steel, Inc., in Warren, Ohio. The 

Order requires WCI Steel to take immediate measures to stop the 

exposure of wildlife and migratory birds to solid wastes at the 

WCI facility, and to take continuing measures to remove oily 

waste from, and permanently cease managing oily waste in, WCI' s 

open surface impoundments. The particular areas of concern, as 

identified during inspections by the U.S. Fish and Wildlife 

Service and the U.S. Environmental Protection Agency (EPA), are 

those areas known as Ponds SA, 58, 5, 6, 6A, 5 layout area, the 

#56 Mill water pond, the #56 Mill Horseshoe lagoon, and the #56 

Mill Horseshoe lagoon A. 

You must contact EPA within five calendar days of your receipt of 

the Order indicating your intent to comply with the Order. The 

Order requires that you being the Work to be Performed within 

five calendar days of receipt of this Order. Failure to notify 

EPA within five calendar days of your intent regarding compliance 

·with this Orde.r shall be construed as a refusal to comply. Suc:h 

refusal or failure to comply with this Order or with any part c:f 

this Order may subject you to a civil penalty of $5,500 per day 

of noncompliance pursuant to Section 7003(b) of RCRA, 42 U.S.C. 

§ 6973(b), and the Civil Monetary Penalty Inflation Rule, 

pursuant to the Debt Collec~ion Improvement Act of 1996. 

Recycled;Recyclable • Pr:n!ed ·,..,:th Vegetabie Oil Basea Inks on 50"o Recycled Paper 120o~ Pos:consumer) 
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As provid~J in Section X.A. of ~he Order, you have thE 
opportunity to confer informally with EPA concerning the validity 

of this Order. You must contact EPA within three calendar days 

of receipt of 
you request a 
regarding the 

this Order to schedule such a conference. Whether 
conference, you may submit written comments 
Order as provided in Section X.B. of the Order. 

You may contact Mary McAuliffe, Associate Regional Counsel, at 
(312) 886-6237 to indicate your intent, or to discuss this Order. 

'a:;:r;;·~ 
~seph M. Boyle 
-Enforcement and Compliance Assurance Branch 

cc: Mr. Edward R. Caine, President 
WCI Steel, Inc. 
1040 Pine Avenue, S.E. 
Warren, OH 44483 
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UNITED STATES ENVIRONMENTAL :PROTECTION AGENCY 

REGION 5 

IN THE MATTER OF 

WCI Steel, Inc. 
1040 Pine Avenue, S.E. 
Warren, Ohio 

Respondent 

) 
) 

) 
) 
) 

) 
) ADMINISTRATIVE ORDER 
) Docket No. R7003-5-02-001 
) _______________________________ ) 

I. JURISDICTION 

The United States Environmental Protection Agency, Region 5 

("EPA"), issues this Administrative Order ("Order") pursuant to 

Section 7003(a) of the Solid Waste Disposal Act, as amended by 

the Hazardous and Solid Waste Amendments of 198 4, ( "RCRA" or the 

"Act"), 42 U.S.C. § 6973 (a) ("Section 7003"). The authority 

vested in ·the Administrator to issue orders under Section 7003 of 

RCRA has been delegated to the Regional Administrators by 

Delegations 8~22-A and 8-22-B dated May 11, 1994, and to the 

Chief, Enforcement and Compliance Assurance Branch in the Waste, 

Pesticides and Taxies Division by EPA Delegations 8-22-A and 8-

22-B dated April 22, 1996. 

II. INTRODUCTION 

A. WCI Steel, Inc., under the name the RENCO Group, ("WCI") 

purchased the integrated steel facility located at 1040 Pine 

Avenue, S.E., Warren, Ohio ("WCI facility") in September 

1988 from LTV Steel and began operation on September 1, 

1988. WCI is an Ohio corporation. WCI is the "Respondent" 

in this matter. 

B. Respondent handles "solid waste" within the meaning of 

Section 1004 (27) of the Act, 42 U.S.C. § 6903 (27), at the 

WCI facility in Warren, Ohio. 

C. Based upon information and evidence obtained in April and 

May, 2002, EPA has determined that Respondent's handling of 

solid waste at the WCI facility may present an imminent and 

substantial endangerment to health or the environment. 

D. Pursuant to Section 7003(a) of the Act, EPA has notified the 

State of Ohio of this action. 
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E. EPA takes this action pursuan~ to Section 7003 of the Act 
.having jetermined thac issu~nce of this Order is nPcessary 
to protect health or the environment. 

F. The Administrative Record supporting this Order shall be 
available for public review at the United States 
Environmental Protection Agency, Region 5, 77 West Jackson 
Blvd., 7th Floor, Chicago, Illinois 60604 from 8:00am to 
4:30 pm, every federal business day. 

III. PARTIES BOUND 

A. This Order applies to and ~s binding upon Respondent and its 
officers, employees, agents, successors and assigns. 

B. Respondent must provide a copy of this Orde.c: to all 
contractors, subcontractors, laboratories, and consultants 
retained to conduct or monitor any portion of the work 
performed pursuant to this Order within seven calendar days 
of the date of Respondent's receipt of this Order or date of 
such retention, and must condition all such contracts on 
compliance with the terms of this Order. 

C. Respondent must give notice to EPA thirty or more days prior 
to transfer of ownership or operation of all or a portion of 
the WCI facility. 

IV. FINDINGS OF FACT 

THE WCI FACILITY 

A. Respondent is the owner and operator of the WCI facility. 

B. The WCI facility is an integrated flat-rolled steel 
producer. WCI produces hot-rolled and cold-rolled sheet, 
hot-dipped galvanized, silicon non-oriented electrical, and 
hot-dipped nickel flash tern products in carbon, alloy and 
high strength grades. 

C. The WCI ~acility occupies both sides of the Mahoning River 
on the south side of Warren in Trumbull County, Ohio. 

D. There are a series of surface impoJndments on the northwest 
side of the WCI facility. These impoundments are informally 
referred to as Ponds 5, SA, SB, 6 and 6A. 

E. Pond 5 is located approximately 250 feet from the Mahoning 
River. 
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F. Pond 6 is lccated approximately SO feet from the Mahc~ing 
River. 

G. The area around Ponds SA, 58, 5, 6 and 6A includes 
vegetation and trees. 

H. Pond 5 is a rectangular shaped pond, approximately 60 yards 
by 100 yards, ringed by a steep embankment that drops 
approximately 20 feet. 

I. WCI has removed the top layer of oily waste from Pond 5, 
whi~h WCI refers to as utop sludge", and placed it in what 
WCL refers to as a ulayout" or ulay down" area adjacent to 

Pond 5. 

J. On the eastern side of the WCI facility is an area known as 
the #56 Mill water pond, which is approximately 3 acres in 

size. 

K. Next to the #56 Mill water pond is an adjacent pit, 
approximately 1~ acres in size, separated by a dike 
connected to the #56 Mill Horseshoe water lagoon, which is 
referred to as "#56 Mill Horseshoe lagoon". 

L. Connected to the #56 Mill Horseshoe lagoon is an adjacent 
pit separated by a dike, referred to as the #56 Mill 
Horseshoe lagoon A. WCI sometimes refers to these lagoons 
as ulayout" or ulay down" areas for the dredges from the #56 

Mill pond. 

M. The #56 Mill water pond, the #56 Mill Horseshoe lagoon, and 

the #56 Mill Horseshoe lagoon A are located approximately 
800 feet from the Mahoning River. 

N. Ponds SA, 58, 5, 6, 6A, 5 layout area, the #56 Mill water 
pond, the #56 Mill Horseshoe lagoon, and the #56 Mill 
Horseshoe lagoon A, are referred to here collectively as, 
uWCI's Open Surface Impoundments." 

MAY 13 2002 U.S. FISH AND WILDLIFE SERVICE INVESTIGATION 

0. On May 13, 2002, agents from U.S. Fish and Wildlife Service 

("FWS") conducted an investigation pursuant to a search 

warrant at the WCI facility. 

P. During the May 13, 2002 invescig3tion, an environmental 
engineer ot · 1e WCI facility ad'Jised one of the FWS agents 



that on April 15, 2002, five C3nadian. geese wer~ found and 
removed from Pond 5 at the WCI facility. 

Q. During the May 13, 2002 investigation, agents from FWS 
observed that the entire surface area of Pond 5 was covered 
with.thick, viscous material which was several inches deep. 

R. Along the banks and in Pond 5 lay scattered debris, 
including cans, bottles, twigs, chairs, pipes, and pieces of 
scrap metal. 

S. A clear liquid was draining from a single one-inch diameter 
pipe on the northern edge of Pond 5, and appeared to have 
burned a small hole through the sludge. 

T. During the May 13, 2002 investigation, a WCI employee stated 
that a mixture of substances, primarily used oil from 
industrial processes at the plant, are dumped into Pond 5, 
the material is not capable of being recycled, and the 
material would eventually be moved to a landfill. At the 
time of the investigation, the last time material from Pond 
5 had been moved to a landfill was the fall of 2001. 

U. During the May 13, 2002 investigation, agents from FWS also 
inspec-ted Pond SA and Pond 6. 

V. Pond 6 appeared to contain water with oil sheen and some 
accumulation of thicker oil along the bank. 

W. Pond SA also contained what appeared to be water with a 
light she.en of oil. 

X. During the May 13, 2002 investigation, the FWS agent noted 
that the #56 Mill water pond, which is approximately 3 acres 
in size, had a light stain of oil along the edge of the 
bank. 

Y. During the May 13, 2002 investigation, the FWS agent noted 
that the #56 Mill Horseshoe water lagoon referred to as "#56 

Mill HorSeshoe lagoonn had a visible coating of t~n/light 
brown oil. on the surface and this coating appeared to be 
about two inches in depth. 

Z. During the May 13, 2002 investigation, the FWS agent noted 

that the adjacent pit connected to the #56 Mill Horseshoe 
lagoon, referred to as the •56 Mill Horseshoe lagoon A, had 
a layer of oil similar in color and consistency to the oil 
on the #56 Mill Horseshoe laaoon. 
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AA. During the May 13, 2002 investic:ation, a WCI employee stated 
that the #56 Mill Horseshoe lagoon contained emuisified oil, 
and that on prior occasions, he had seen ducks, geese, and 
other birds in that lagoon. 

88. During the May 13, 2002 investigation, agents from FWS 
inspected the #56 Mill Horseshoe lagoon, and observed and 
recovered what appeared to be twenty-seven avian remains and 
one bat from the #56 Mill Horseshoe lagoon and the bank. 

CC. During the May 13, 2002 investigation, FWS agents noted 
additional avian remains in the #56 Mill Horseshoe lagoon, 
but the remains were too far away from the bank to be 
recovered. 

DO. The recovered remains include bird carcasses with head and 
feet attached, and wings and parts of wings. 

EE. All the remains recovered were immersed in the surface layer 
of light brown oil. 

FF. During the same May 13, 2002 investigation, agents from FWS 
observed and recovered what appeared to be eight avian 
remains from #56 Mill Horseshoe lagoon A. 

GG. The birds recovered from #56 Mill Horseshoe lagoon A were 
encapsulated in a light brown oil, similar in color and 
consistency to the oil in #56 Mill Horseshoe lagoon. 

HH. FWS's July 11, 2002 Ornithology Examination Report concludes 
that the thirty-four avian remains include seventeen 
mourning doves, a junco, two common nighthawks, seven ducks, 
a gull, three sparrows, a rock dove, a goose and a pigeon or 
dove. 

II. Thirty-one of the avian remains identified in FWS's July 11, 
2002 FWS Ornithology Examination Report are remains of birds 
protected by the Migratory Bird Treaty Act, 16 U.S.C. 
§§ 703-712. . 

JJ. FWS' s July 10, 2002 FWS Mammalogy Examination Report 
concludes that what initially appeared to be oiled bird 
remains are remains of three bats. 

JUNE 27 2002 EPA INSPECTION 

KK. On June 27, 2002, an EPA enforcement officer conducted an 
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inspection at the WCI f~cility, and videotaped port1o~s of 

the WCI facility. 

LL. During the June 27, 2002 inspection, a WCI representative 

told the EPA enforcement officer that oils, including animal 

fats, go into Pond 5. 

MM. During the June 27, 2002 inspection, the EPA enforcement 

officer observed one dead oiled bird in the #56 Mill 
Horseshoe pond, and a bird flying close to the surface of 

Pond 6. 

NN. According to a WCI representative, the oil discarded in the 

the #56 Mill Horseshoe lagoon, and the #56 Mill Horseshoe 

lagoon "An are dredges from #56 Mill pond. 

EXPOSURE TO OILY WASTES 

00. Oil presents acute and chronic hazards to both fish and 

wildlife. 

PP. According to scientific literature, very small quantities of 

oil, ranging from 1 to 20 microliters, have produced 
mortality and developmental defects in avian embryos from a 

wide range of species. 

QQ. Birds with oiled plumage may also lethally oil their eggs 

and young. 

RR. Many bird deaths ~.oily ponds can go undetected because, 

for example, carcasses can sink to the bottom of the oily 

pond. 

SS. Birds, bats and other wildlife mistake oily ponds for 
wetlands. 

TT. The presence of water in any surface impoundment may attract 

insects and wildlife. 

UU. Insects and other habitat requirements, such as food plants 

and vegetative cover attract wildlife. 

VV. Several federal and state endang2red and threatened species, 

as well as species of concern, are found in the Trumbull 

County area, including the Indiana bat (Jvfyotis sodalis), 

endangered species; the bald eagle (Haliaeetus 

leucocephalus), threatened species; the eastern massasauga 

(Sistrurus catenatus), candidate species; and clubshell 
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mussel (Pl~urobema clava), endcngered species. 

WW. The WCI facility and surrounding area contain plant and tree 

species which provide habitat, including cover and food 

sources for migratory birds and other wildlife. 

XX. Respondent has placed, stored or managed solid waste in 

WCI's Open Surface Impoundments. 

YY. Oil will continue to accumulate in the WCI's Open Surface 

Impoundments as long as Respondent continues to use open 

surface impoundments as part of its wastewater treatment 

sys~em. 

V. CONCLUSIONS OF LAW 

A. Respondent is a "person" within the meaning of Section 

1004(15) of the Act, 42 U.S.C. § 6903(15). 

B. Respondent has contributed or is contributing to the 

handling, storage( treatment or disposal of solid waste at 

the WCI facility. 

C. Wastes in WCI's Open Surface Impoundments, specifically oily 

wastes, have been discarded and thus are solid wastes as 

defined in Section 1004(27) of the Act, 42 U.S.C. 

§ 6903(27). 

D. Respondent's past or present handling, storage, treatment, 

transportation or disposal of solid waste ~t the WCI 

facility may present an imminent and substantial 

endangerment to health or the environment within the meaning 

of Section 7003(a) of the Act, 42 U.S. C. § 6973(a). 

VI. ORDER 

Based on the above and on other information contained in the 

Administrative Record for this Order, EPA has determined that the 

activities required by this Order are necessary to protect health 

or the environment. EPA, therefore, orders the Respondent to 

perform as follows in the manner and by the dates specified rn 

this Order: 

A. NOTICE OF INTENT 

Within five calendar days of the effective date of this 

Order, Respondent shall provide written notice to-EPA 

stating whether Respondent intends to comply with Sections 
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VI.B. through XII. of this Order. 

B. IMMEDIATE MEASURES 

Within fourteen calendar days of the effective date of this 

Order, Respondent shall stop the exposure of wildlife and 
migratory birds to solid wastes at the WCI facility. Such 
immediate measures may include, but are not limited to, 
deployment of physical barriers and audio or visual 
distractions designed to deter and discourage wildlife from 
WCI's Open Surface Impoundments. 

C. CONTINUING MEASURES 

1. Within thirty calendar days of the effective date of 
this Order, the Respondent shall submit to EPA, for its 
review and approval, a Draft Work Plan detailing the 
actions to be implemented to remove oily waste from, 
and permanently cease managing oily waste in, WCI's 
Open Surface Impoundments. 

2. · Respondent shall remove all oily wastes in WCI' s Open 
Surface Impoundments within sixty calendar days of the 
effective date of this Order. 

3. Respondent shall complete removal of all remaining oily 
sludges on the impoundment banks and bottoms within 
ninety days of the effective date of this Order, or in 
accordance with a schedule approved by U.S. EPA. 

4. To the extent that information concerning the details 
of a particular item does not exist so that it can be 
described in the Work Plan, the Work Plan shall set 
forth plans for submittal of supplements to the Work 
Plan, including schedules. All references to and 
enforcement of the Work Plan shall also be applicable 
to any Work Plan supplement(s). The Work Plan shall 
include the name, title and qualifications of the 
personnel and contractors that the Respondent will use 
in c~rrying out the work required by this Order. 

5. All decisions, determinations and approvals required to 
be made by EPA under this Order must be in writing. If 
EPA disapproves any deliverable required to be 
submitted to EPA for its approval pursuant to this 
Order, Respondent shall ~ddress any deficiencies as 
directed by EPA and revise and re-submit the 
deliver ble for EPA's approval within the time period 



9· 

specified in EPA's disapproval notice. 

6. Respondent shall implement the Work Plan as approved by 

EPA in accordance with the schedule set forth therein. 

D. WILDLIFE REPORTS 

Within fifteen calendar days of the effective date of this 

Order, Respondent shall provide EPA with all information in 

its possession related to the presence of wildlife or 

wildlife parts in or near the WCI's Open Surface 
Impoundments for the five year period preceding the 

effective date of this Order, as well as WCI's response to 

the presence of such wildlife. 

E. ACCESS 

1. Respondent shall permit full site access to EPA, EPA 

contractors, the U.S. Department of Interior (DOI) and 

the State of Ohio, and their authorized representatives 

for the purposes of oversight and implementation of 

this Order. 

2. Respondent must use its best efforts to assure that 

EPA, EPA contractors, DOI and the State of Ohio 

personnel or authorized representatives are allowed 

access to any laboratory used by Respondent in 

implementing this Order. 

E. PERMITS AND APPROVALS 

Respondent shall obtain any permits or approvals which are 

necessary to perform work on or outside the WCI facility 

under applicable law and must submit timely applications and 

requests for any such permits and approvals. 

F. AVAILABILITY AND RETENTION OF INFORMATION 

1. Respondent must make available to EPA, and must retain, 

during the pendency of this Order and for a period of 

three years after its termination, all records and 

documents in Respondent's possession, custody, or 

control, or in the possesscon, custody or control of 

their contractors and subcontractors, which relate to 

the performance of this Order, including, but not 

limited to, documents reflecting the results of any 

sampling, tests or other data or information generated 

or acquired by Respondent, or on the behalf of the 
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Respondent, with respe~t to the implementation of this 
Order. 

2. After the three year period of document retention, the 
Respondent must notify EPA and the State at least 90 

calendar days prior to the destruction of any such 
documents, and upon request by EPA or the State of 
Ohio, must deliver the documents to EPA or the State of 
Ohio. 

3. Respondent may assert confidentiality claims pursuant 
to 40 C.F.R. Part 2. Information determined to be 
confidential by EPA will be afforded the protection 
specified in 40 C.F.R. Part 2, Subpart B. If no such 
claim accompanies the information when it is submitted 
to the EPA, the public may be given access to such 
information without further notice to Respondent. 

G. QUALITY ASSURANCE 

l. Respondent must use quality assurance, quality control, 
data validation, and chain of custody procedures for 
all data gathered under an approved Work Plan and/or 
this Order. 

2. Respondent must, upon request, provide EPA with samples 
submitted for quality assurance monitoring by the 
laboratory(ies) performing analyses required by this 
Order. EPA may use these samples for additional 
analysis. 

3. Respondent must make available to EPA and the State of 
Ohio the results of all sampling and/or tests or other 
data generated by Respondent with respect to the 
implementation of this Order. 

4. At the request of EPA, the Respondent shall allow split 
or duplicate samples to be taken by EPA or EPA's 
authorized representatives, of any samples collected 
pursuant to this Order. Respondent shall notify EPA no 
less than 21 calendar days in advance of any sample 
collection activity it intends to conduct. 

H. REPORTING 

1. During implementation of any actions taken pursuant to 
this Order, Respondent shall submit a report each 
month, no later than the 15'' day of each month, 
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cte1cribing all activiti~s that have been taken pursuant 
to this Order during the prior month as well as all 
sampling and monitoring results. 

2. All plans and documents submitted under any Section of 
this Order shall, upon approval or modification by EPA, 
be incorporated by reference into this Order as if set 
forth fully here. 

VII. NOTICES 

Whenever this Order requires Respondent to give notice, 
submit a report, or provide other documents to EPA, such notice, 
report or other document must be sent by certified mail or hand 
carried to: 

Mr. Michael Beedle (DE-9J) 
Project Manager 
Enforcement and Compliance Assurance Branch 
U.S. EPA, Region 5 
77 West Jackson Blvd. 
Chicago, Illinois 60604. 

If the date for submission of any item or notice required by 
this Order falls upon a weekend or state or federal holiday, the 
time period for submission of that item or notification is 
extended to the next federal working day following the weekend or 
holiday. 

VIII. RESERVATION OF RIGHTS 

A. Nothing in this Order restricts EPA's authority to seek 
Respondent's compliance with the Order and applicable laws 
and regulations, or to issue additional administrative 
orders or seek judicial orders under EPA's statutory 
authority. EPA reserves the right to disapprove work 
performed under the Order, correct any work disapproved, and 
to require Respondent to perform additional tasks. For 
violations of this Order, EPA reserves its rights to bring 
an action :to enforce the Order, to seek imposition of 
penalties under Section 7003(b) of RCRA, 42 U.S.C.§ 6973(b), 
and to recover costs incurred. This Order is not a covenant 
not to sue, and does not release. waive, or limit any 
rights, remedies, pm·1ers, or authorities of EPA. 

B. Compliance by Respondent with the terms of this Order does 
not relieve Respondent of its obligation to comply with the 
Act and/or any other applicable state or federal law or 
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regulation, and any condition ~f any permit issued under the 
Act o~ any other applicable law or regulation~ 

IX. FAILURE TO COMPLY 

Willful violation, failure or refusal to comply with this 
Order may subject Respondent to civil penalties of not more than 
$5,500 for each day of each failure to comply with this Order. 
Section 7003(b) of the Act, 42 U.S.C. § 6973(b), and 40 C.F.R. 
Part 19. 

X. OPPORTUNITY TO CONFER 

A. Respondent has the opportunity to confer informally with EPA 
concerning the validity of this Order, including the facts 
presented in the Order, its applicability to the Respondent, 
and the measures ordered by EPA. If Respondent desires a 
conference, Respondent must contact EPA Region 5 within 
three calendar days of receipt of this Order to schedule 
such a conference. Such conference shall be held no later 
than fourteen days following the effective date of this 
Order. 

B. Whether Respondent requests a conference, for thirty days 
following the effective date of this Order, Respondent may 
submit written comments to EPA concerning the validity of 
this Order, including the facts presented in the Order, its 
applicability to the Respondent, the measures ordered by EPA 
for inclusion, and the Administrative Record supporting this 
Order, for inclusion in the final Administrative Record for 
this Order. Comments received after thirty days following 
the effective date of this Order shall only be considered if 
the information was not otherwise available at the time the. 
original comments were submitted and such comments 
significantly change the relief required by this Order. 

XI. MODIFICATION 

A. Timetables, deadlines and schedules may be extended by EPA 
upon rec~ipt of a timely request for extension and when good 
cause exists for the requested extension. Any request for 
an extension shall be submitted in writing to EPA, and shall 
specify the timetable and deadline or the schedule that is 
sought to be extended; the ~ength of the extension sought; 
the good cause (s) for the extension; and any related 
timetable or deadline or.schedule that would be affected if 
the extension were granted. 
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B. If EPA does not approve of the ~equested extension, it shall 
include in its statement of jisapproval an explanation of 
the basis for its decision. 

C. If EPA determines that any element of this Order, including 
work to be performed or schedules, warrants modification as 
a result of the conference or for other reasons, EPA will 
modify the Order in writing, and issue a copy to Respondent. 

D. Except as otherwise provided in this Order, no modification 
to this Order will be effective unless and until it is 
issued in writing by EPA. 

XII. EFFECTIVE AND TERMINATION DATES 

A. This Order will become effective at 4:00 PM on the fifth 
calendar day after the date Respondent receives a copy of 
the executed Order. 

B. This Order will terminate upon Respondent's receipt of 
written notice from EPA that Respondent has demonstrated, to 
the satisfaction of EPA, that the Respondent has completed 
satisfactorily the requirements of this Order, including any 
additional tasks determined by EPA to be required pursuant 
to this Order, but not including record retention. 

In the Matter of WCI Steel, Inc. 

IT IS SO ORDERED: 

For the United States Environmental Protection Agency, Region 5 

By: 
1 yosepiVJ. Boyle, c:ief 
Enforcement and Compliance 
Assurance Branch 
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ADMINISTRATIVE RECORD INDEX FGR WCI RCRA § 7003 ORDER 

Record 

1. April 16' 2002 Tribune Chronicle 
newspaper article 

2. May 13, 2002 FWS Observation report of 
WCI facility 

3. May 15, 2002 FWS Observation report of 
WCI facility 

4 . June 21, 2002 Addendum to FWS 
Observation report of WCI facility, 
including aerial photos 

5. One page summary report from Heather 
Merritt, bird rehabber, entitled 
"Reports on Oil Soak Birds from 1998-
2001" 

6. EPA's August 21' 2002 Inspection report '. 
of WCI facility, including videotape and 
photos taken during June 27, 2002 EPA 
inspection 

7. July 12, 2002 letter transmitting July 
11' 2002 Ornithology Examination Report 
and July 10, 2002 Mamma logy Examination 
Report 

8. August 13, 2002 e-mail from FWS 
regarding oiled birds recovered during 
May 13, 2002 inspection protected under 
Migratory Bird Treaty Act 

9. July 1995 WCI Steel, Inc. Facility 
Background report, Sec. 4' pps. 1-13 

10. Risk-Based Approach to Phase 2 of the 
RFI, WCI· Steel, Inc., Warren, Ohio 
prepared by URS Corporation 

11. August 2000 WCI Steel, Inc. , Revised 
Draft 'llork Plans for Ponds 6 and 6A and 
iVla y 16, 2001 I'JCI Steel, Inc. , Revised 
Draft Closure Plan for Ponds 6 and 6A 
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Record 

12. The Wetlands Institute, Stone Harbor, 
New Jersey. 1982. The Effects of Oil 
on Birds, A Multi-discipline Symposium. 
Tri-State Bird Rescue & Research, Inc. 

13. Leighton, F.A. 1991. The Toxicity of 
Petroleum Oils to Birds: An Overview. 
White J, Frink L, Williams TM, and Davis 
RW (eds.), The Effects of Oil on 
Wildlife, pp. 43-57. The Sheridan 
Press. Hanover, PA. 

14. Albers, P.H. 1998. An Annotated 
Bibliography on Petroleum Pollution. 
Version 2000.1. USGS Patuxent Wildlife 
Research Center, Laurel, MD. 

15. Albers, P.H. Oil Spills and The 
Environment: A Review of Chemical Fate 
and Biological Effects of Petroleum, pp. 
1-12. USFWS Patuxent Wildlife Research 
Center, Laurel, MD. (Oil Symposium 
1990) 

16. Gilardi, K and Mazet, J. 1999. Oiled 
Wildlife Response in California, A 
Summary of Current Knowledge of 
Populations at Risk and Response 
Techniques. A collaborative effort 
between the EPA Office of Spill 
Prevention and Response, California 
Department of Fish and Game, and 
Wildlife Health Center, School of 
Veterinary Medicine, University of 
California, Davis. 

17. Holcomb, J. Understanding the 
P-ehabilitation Aspect of Oiled Wildlife 
Rehabilitation and the Role the Wildlife 
Rehabilator Plays, pp . 73-76. 

. International Bird Rescue Center. 
Fourth International Conference on the 
Effects of Oil on \vildlife. 
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Record 

18. Stroud, R and Adrian w. Forensic 
Investigational Techniques for Wildlife 

Law Enforcement Investigations, pp. 3-18 
(Ch. 1) ; Jessup, D and Leighton F. Oil 
Pollution and Petroleum Toxicity to 
Wildlife, pp. 141-156 (Ch. 13) ; from 
Fairbrother, A, Locke L, and Hoff, G 
(eds.), Noninfectious Diseases of 
Wildlife (2d Ed.). 1996 •. Manson 
Publishing/The Veterinary Press 

19- FWS list of endangered species in 
Trumbull County 

20. June 6, 2002 NRC Data Query for Trumbull 
County, Ohio and public reports 
describing releases to the environment 

21. July 8, 2002 letter from WCI Steel 
pertaining to EPA's June 27, 2002 Site 
Visit, including enclosure seht 
separately under photocopy of July 8, 
2002 letter 

22. October 1993, EPA's Office of Emergency 
and Remedial Response, Understanding Oil 
Spills and Oil Spill Response, OSWER 
9200.5-105 

23. December 1999' EPA's Office of Emergency 
and Remedial Response, Understanding Oil 
Spills and Oil Spill Response, 
Understanding Oil Spills in Freshwater 
Environments, OSWER 9200.5-104A 

24. Fact Sheet entitled "Imminent and 
Substantial Endangerment Provision of 
Section 7003 of RCRA" 

25. October ·20' 1997 Transmittal of 
"Guidance on the Use of Section 7003" 

26- February 1998 EPA, Region VI, Problem 
Oil Pits Fact Sheet 

27. Notice to the State of Ohio 

28. Dun & Bradstreet reports 
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Record 

29. ~lay 11, 1994 and Jl.pril 22, 1996 
Delegations 8-22-A and 8-22-B 

30. September 5, 2002 memorandum documenting 
EPA Region 5's consultation with EPA's 
Regional Support Division on § 7003 UAO 
to WCI Steel, Inc. 

31. August 20, 2002 letter to WCI Steel 
transmitting photographs and video taken 
by EPA during June 2 6, 2002 inspection 

32. August 27, 2002 letter from WCI to EPA 
regarding TCLP analyses 

33. Facility Map 

34. Containment Issues, Oil field waste 
pits. us Fish & Wildlife Service Region 
6 Environmental Contaminants. Web Page. 

35. Ramirez, Jr.' P. Fatal Attraction: Oil 
Field Waste Pits. Endangered Species 
Bulletin. Jan/Feb 1999. Volume XXIV 
No.1. 

36. Product Informa-cion, 9th Edition 'tiC I 
Steel, 2001. 

37. July 31, 2002 letter from Daniel 
Patulski, EPA, -co IJC I Steel, Inc., 
regarding Phase Il Pisk Assessment 

38. August 26, 2002 letter from Daniel 
Patulski, EPA, to ';10 T 

"'-_l_ Steel, Inc., 
regarding Phase II Risk Assessment 



Draft Press Release 

EPA Issues WCI 7003 Order for Imminent and substantial endangerment to health or the 
environment for bird kill at Open Surface Impoundments. 

This Order is addressing two recent incidents of bird oiling and kills documented by the Fish and 
Wildlife Service. The first incident was the oiling of five Canadian Geese. The second was FWS 
recovering thirty-four avian remains include seventeen mourning doves, a junco, two common 
nighthawks, seven ducks, a gull, three sparrows, a rock dove, a goose and a pigeon or dove and 
three bats from the open surface impoundments. 

WCI is ordered to immediately stop the exposure of wildlife and migratory birds to solid wastes 
with deployment of physical barriers and audio or visual distractions designed to deter and 
discourage wildlife from WCI's Open Surface Impoundments. WCI is ordered within 60 days to 
remove all pumpable oily wastes from the impoundments and within 90 days remove all oily 
sludges from the bottom and sides of the impoundments. 

Contacts 
Mike Beedle ECAB, 3.7922 
Mary McAuliffe, 6.6237 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF 

S£P l 6- lUt.ll 
FACSIMILE AND CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Joseph Koncelik 
Director of Legal Affairs 
Ohio Environmental Protection Agency 
Lazarus Government Center 
122 South Front Street 
P.O. Box 1049 
Columbus, Ohio 43216-1049 

DE-9J 

Re: Notice to the State of Ohio Under Section 7003 of RCRA 

Dear Mr. Koncelik: 

This letter is sent to notify you that the United States 
Environmental Protection Agency is proposing to issue a 
unilateral Order under Section 7003(a) of the Resource 
Conservation and Recovery Act as amended, 42 U.S.C. § 6973(a), to 
WCI Steel, Inc., in Warren, Ohio. The Order requires WCI Steel 
to take immediate measures to stop the exposure of wildlife and 
migratory birds to solid wastes at the WCI facility, and to take 
continuing measures to remove oily waste from, and permanently 
cease managing oily waste in, WCI' s open. surface impoundments. 

If you have any questions regarding this matter, please feel free 
to contact me at (312) 886-4434. 

Sincerely yours, 

(--4V~'7 /11-ft~ 
J seph M. Boyle 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Taxies Division 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer) 



UNITED STATES EIIIVIROIIIMEIIITAL PROTECTION AGENCY 
REGIONS 

77WEST JACKSON BOULEVARD 
CHICAGO, ll 60604·3590 

JAN 16 2003 REPLY TO THE ATIENTION OF: 

VIA CERTIFIED MAIL 

Mr. Thomas Shepker, Manager 
Environmental Control 
WCI Steel, Inc. 
1040 Pine A venue, SE 
Warren, Ohio 44483-6528 

Re: WCI Steel, Inc. 
Administrative Order, Docket No. R7003-5-02-001 
Review of Draft Work Plan 

Dear Mr. Shepker: 

DE-91 

U.S. EPA has reviewed the Draft Work Plan submitted by WCI Steel, Inc. ("WCI'') as required 

by the Administrative Order, Docket No. R7003-5-02-001 ("Order"). U.S. EPA hereby approves 

in part, and disapproves in part, WCI's October 24, 2002, Draft Work Plan as follows: 

1. Approval of Innnediate Measures at all areas identified in the Work Plan; 

2. Conditional Approval of Continuing Measures at #6 Pond and #6A Pond; 

3. Approval of Monitoring, Inspections and Reporting Section of the Work Plan; 

4. Modification of Schedules for Removal of oily sludge at #SB Sludge/Scum Containment, 

#SC Sludge/Scum Containment, #SD Sludge/Scum Containment, Pad Sludge 
Containment, and 56" Sludge Containment A; and 

5. Disapproval of Continuing Measures at 5 Pond, SA Sludge Containment and 56" Hot 

Mill Lagoon. 

The following section provides greater detail regarding the summary of U.S. EPA's review of 

WCI's Draft Work Plan, above. 

1. The Immediate Measures and Near~ Term Measures identified in the Work Plan, and 

described in the subsequent November and December, 2002 Monthly Reports were determined to 

adequately address Section VI.B. Immediate Measures of the Order. 

2. If all oily wastes and sludges were removed during the "closure" activities at #6A Pond 

Recycled/Recyclable· Printed with Vej:jetable Oil Based Inks on 50% Recycled Paper (20°~o Postconsumer) 
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and #6 Pond in December 2002, WCI's proposal satisfies the requirements of Section VI.C.2.and 
3 of the Order and is approved. WCI must verifY all oily wastes and sludges were removed in 
these ponds in writing and must provide all photos taken during the activities and all reports 
generated during and after the activities. 

3. The draft Work Plan's "Monitoring, Inspections and Reporting" Section is approved. 
WCI may submit Reports by certified mail, overnight express mail or hand delivery. In addition, 
Reports may be submitted electronically, followed by a hard copy. 

4. The Order requires the removal of oily wastes by November 23, 2002, and removal of 
oily sludges by December 22, 2002 from all impoundments (areas). The Draft Work Plan 
proposed removal/elimination dates of August 31, 2003 for #5B Sludge/Scum Containment, #5C 
Sludge/Scum Containment, and #5D Sludge/Scum Containment. The draft Work Plan proposed 
an undetermined date in the future for the removal of the oily sludge from Pad Sludge 
Containment, and 56" Sludge Containment A. · 

The schedules for removal of oily wastes and sludge from #5B Sludge/Scum Containment, #5C 
Sludge/Scum Containment, #5D Sludge/Scum Containment, Pad Sludge Containment, and 56" 
Sludge Containment A are modified to the new removal date of February 28, 2003. The modified 
schedule corresponds to the general date of the return of migratory birds to the Warren, Ohio 
area. 

5. WCI's Draft Work Plan proposes oily waste to be removed from the surface of#SA Pond 
and 56" Hot Mill Pond on a periodic basis as needed. The Draft Work Plan proposes to remove 
remaining oily waste (soapy scum) on the surface #5 Pond by August 31,2003. The draft Work 
Plan does not propose to remove all oil sludge from #5 Pond, #SA Sludge Containment and 56" 
Hot Mill Pond. 

WCI has installed a 10 feet by 10 feet mono-filament grid system over #5 Pond and #SA Sludge 
Containment according to its December 10, 2002, Monthly Progress Report. EPA initially 
thought that the grid system identified in the Draft Work Plan meant WCI had installed netting in 
a grid system. Based upon a January 8, 2003, conversation between Michael Beedle and Thomas 
Shepker ofWCI, EPA now understands that WCI has not installed netting within the mono
filament grid system. The Draft Work Plan does not meet the requirement of Section VI.C.3. of 
the Order. Therefore the portions of the Draft Work Plan for these units are disapproved. 

EPA is willing to provide an extension of the removal date of all oil sludge for these units to 
February 28,2003. 

In the alternative, rather than comply with the oil removal requirements for #5 Pond, #5A Sludge 
Containment and 56" Hot Mill Pond as set forth in the Order, EPA is willing to allow WCI to 
install an appropriately designed, installed and maintained netting system. 
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While a netting system does not eliminate the presence of oil in ponds, if it is properly designed, 
installed and maintained, it may eliminate the threat of exposure to oily wastes. The attached 
article by the U.S. Fish & Wildlife Service describes a properly designed netting system. 

The netting systems must be designed with appropriate material, and requires routine monitoring 
and maintenance. The netting material must be replaced or repaired when compromised. Poorly 
designed systems have been know to cause harm to birds by entrapping the birds. If the system is 
not properly designed and maintained, wildlife may be able access the hazard through holes or by 
walking into the hazard. An improperly designed, installed and maintained netting system can 
actually create other types of threats to birds and wildlife. 

EPA understands that as long as oily sludge is on the sides and bottoms of these units, oil will 
separate and float onto the surface water of the units. However, EPA is willing to allow the 
netting of#S Pond, #SA Sludge Containment, and the 56" Hot Mill Pond in lieu of removal of 
the oily sludge as mid-term type of solution. The design of the netting must be consistent with 
the proper design identified in the attached U.S. Fish & Wildlife Service article under the 
paragraph "Effective Net Installation". WCI must perform site-specific engineering to ensure · 
proper design. The netting installation may occur according to design of the FWS article without 
further U.S. EPA approval. The netting must be installed by February 28,2003. 

Pursuant to Section VI.C.S. of the Order, if EPA disapproves any deliverable required to be 
submitted to EPA for its approval pursuant to this Order, WCI shall address any deficiencies as 
directed by EPA and revise and re-submit the deliverable for EPA's approval within the time 
period specified in EPA's disapproval notice. To provide additional time for WCI to complete 
the work required, EPA is not requiring WCI to redraft and resubmit the Work Plan to EPA. 
Rather, WCI may commence with the implementation of the work requirements in the Order, or 
as allowed, above. EPA will modify the Order to reflect that WCI is not required to await 
approval of a revised Work Plan. 

If you have any questions, please contact Michael Beedle at (312) 353-7922. 

Sincerely, 

oseph M. Boyle, Chief 
Enforcement and Compliance Assurance Branch 

cc: 
Wendlene Lavey, Esq, Squires Sanders & Dempsey 
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· Region 6 Environmental Contaminants 

Contaminant Issues- Oil Field Waste Pits 

The Problem -Solutions - links Return to Oil Field Waste Pits 

The Problem 

• Skim ponds are a fatal attraction to migratory 
birds. 

• Birds, bats and other wildlife mistake these 
oily pits for wetlands . 

• Birds landing on waste pits can get covered 
with oil. 

• Oil can weigh birds down and cause them to 
drown. 

• Many bird deaths go undetected because the carcasses sink to the bottom of 
the pits. 

• Oil destroys the feathers' ability to insulate the birds resulting in death from 
heat or cold stress. 

• Even a light sheen on the water 
surface can be deadly. Oil on 
the feathers of female birds can 
be transferred to their eggs back 
at the nest, killing the embroyo. 

• Small amounts of oil applied externally to the egg shell are extremely toxic 
to embryos. 

• Some birds become victims of pits when they feed on insects trapped in oil 
covering the surface of the water. 

• Animals scavenging on dead birds at these pits often succumb to the toxic 
effects of oil. 

• The Migratory Bird Treaty Act (16 USC 703-711) prohibits the "taking" of 

118/03 10:26 AM 
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migratory birds . 

• Taking can include the following activities resulting in migratory bird 
mortalities: exposed oil waste pits, hazardous materials spills and oil spills . 

• Eagle mortalities caused by oil pits is a violation of the Bald Eagle 
Protection Act. 

• Mortality of threatened and endangered birds or other wildlife in oil pits is a 
violation of the Endangered Species Act. 

The Problem ~Solutions~ Links - Return to Oil Field Waste Pits 

Region 6 Environmental Contaminants Home Page 
National Enviromnental Contaminants Program Home Page 

USFWS Region 6 Home Page 
USFWS National Home Page 

1/8/03 10:26 AM 
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Region 6 Environmental Contaminants 

Solutions 

Solutions to preventing wildlife mortality in oil field waste pits are fairly simple 
and straight forward and are being implementing by many oil operators. The 

·U.S. Fish and Wildlife Service suggests the following measures. 

Use Closed Containment Systems 

Closed containment systems require little or no maintenance and the 
system can be moved to a new site when the well is shut in. Closed 
containment systems eliminate soil contamination and remediation 
expense. Closed containment systems used to collect oil field 
produced water do not attract wildlife and isolate oil from the 
environment. 

Eliminate Pits or Keep Oil Off Open Pits or Ponds 

A fail-safe solution is to remove the pits or keep oil from entering 
the pits. Immediate clean up of oil spills into open pits is critical to 

· prevent wildlife mortalities. 

1/8/03 I 0:28 AM 
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Use Effective and Proven Wildlife Deterrents or Exclusionary Devices 

Netting appeats to be the most effective method of keeping birds 
from entering waste pits. 

Deterrents That DO NOT Work at Oil Pits 

• Flagging 

Flagging is ineffective at deterring migratory birds and other 
wildlife from oil field waste pits. 

• Reflectors 
• Strobe Lights 

1/8/03 10:28 AM 
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• Zon Guns 

Published scientific studies as well as field inspections by U.S. Fish and Wildlife 
Service personnel have documented bird mortalities at oil pits with flagging, 
reflectors, and strobe lights. Although Zon guns or propane cannons have been 
used in other applications to deter birds, their use in oil pits have been 
ineffective. 

Bird Carcass 

Effective Net Installation 

The effectiveness of netting oil pits to exclude birds and other wildlife depends 
on its installation. Effective installation requires a design allowing for 
snow-loading and one that also prevents ground entry by small mammals and 
birds. According to a professional net installation contractor, a maximum mesh 
size of 1 1/2 inches will allow for snow-loading and will exclude most birds. 
Netting should be suspended a minimum of 4 to 5 feet from the surface of the 
pond to prevent the net from sagging into the oil-covered pond during heavy 
snow-loads. Three-inch steel tubing can be used for support posts and are set a 
maximum of 7 feet apart. These are buried a minimum of 7 feet in depth and set 
in concrete. Three-inch steel tubing is also used as a top rail to connect the posts. 
Cable is strung across this frame at 7-foot intervals along the y-a:xis and the 
x-axis to form a grid of7-foot squares by the cable. The netting is draped over 
this cable grid. Netting should be wide enough to drape down the sides of the 
frame to prevent ground entry by wildlife. A bottom perimeter cable strung 
along the bottom of the posts at ground level is used to attach the bottom of the 
net. Cables are strung over the net at 7-foot intervals to prevent the wind from 
whipping the net back and forth. Proper maintenance should be performed to 
repair holes in the netting and to re-stretch sagging nets after heavy snow-loads. 

1/8/03 10:28 AM 
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.Properly installed net at commercial oil field produced water disposal facility in Wyoming. Net is 
supported by steel frame and high-tensile strength cable to prevent sagging. Sides are also netted 
to prevent ground entry by birds and other wildlife. Netting to exclude migratory birds should also 
extend down the sides of the supporting frame to prevent ground entry by birds and other wildlife 

This net was installed less ihan 5 feet above 
the fluid surface. A heavy snow-load caused 
the net to sag into the oil-covered pond. The 
exposed oil entrapped migratory birds. 
Netting should be suspended a minimum of 
4 to 5 feet from the surface of the pond to 
prevent the net from sagging into the 
oil-covered pond during heavy snow-loads. 

1/8/03 10:28 AM 
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Poorly installed and maintained netting 
at this commercial oil field produced 
water disposal facility in Wyoming 
allows entry by migratory birds and 
other wildlife. To insure effectiveness, 
netting should exclude wildlife from 
ground as well as aerial entry. 

Proper maintenance is necessary to 
prevent wildlife and migratory birds 
from entering oil-covered pits. Small 
mammals and birds can enter this pit 
through this small opening on the side. 

In Summary ... 

• Netting has been found effective at deterring birds from oil pits. 
• HDPE balls have been used as bird deterrents in waste pits. 
• Use enclosed tanks to separate the oil from the produced water prior to 

discharge into the environment. 
• Industry compliance with existing state and federal regulations prohibiting 

the accumulation of oil in separator pits . 
• Report migratory bird deaths in oil pits to the nearest U.S. Fish & Wildlife 

Service office. 

The Problem -Solutions - Links - Return to Oil Field Waste Pits 

Region 6 Environmental Contaminants Home Page 
National Environmental Contaminants Program Home Page 

USFWS Region 6 Home Page 
USFWS National Home Page 

1/8/03 10:28 AM 
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Mary McAuliffe 

01113/03 03:19PM 

To: Michael Beedle/R5/USEPA/US@EPA 
Subject: Re: WCI work plan comments~ 

This looks fine, Mike. If you want me to sign-off on the document, please let me know but 
consider this my sign-off as both staff attorney and ORC acting section chief. 
Michael Beedle 

Michael Beedle 

01113/03 02:33PM 

To: Mary McAuliffe, Paul Little cc: kjacobs 
Subject: WCI work plan comments 

see attached file. it is under Joe's signature. I am sending a hard to Paul for sign off. Mary if you 
would like to concur via email or I can walk it up there, today. I am working at home tomorrow. 

Mary, 
I called Gary Mowad. He is out of the office until next week. 

R 
wei Work Plan Connnents. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

January 16, 2003 

Wendlene M. Lavey, Esquire 
Squire Sanders & Dempsey L.L.P. 
4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44114-1304 

Re: WCI Steel, Inc. 
Docket No. R7003-5-02-001 

Dear Ms. Lavey: 

REPLY TO THE ATTENTION OF 

This letter is written in response to your October 23, 2002 cover letter transmitting the draft work 
plan in the above-captioned matter. In addition to providing required information and identifying 
concerns with the factual provisions in the order, WCI Steel, Inc. (WCI) also challenges the legal 
basis for the order issued by EPA to WCI. WCI argues that the Solid Waste Disposal Act, as 
amended by the Hazardous and Solid Waste Amendments of 1984 (RCRA) must be read as 
limiting the govermnent' s authority to require relief based on the specific risk identified. 

However, courts have consistently relied on the legislative history of RCRA Section 7003 to 
interpret the breadth of EPA's authority and comis' discretion under this section. They have 
concluded that this section was intended as a broad grant of authority to respond to situations 
involving a risk of substantial endangerment to health or the enviromnent. See United States v. 
Valentine ("Valentine II"). 856 F. Supp. 627, 633 (D. Wyo. 1994), in which the court cites cases 
that emphasize the broad grant of authority in RCRA Section 7003. According to H.R. 
Committee Print No. 96-IFC 31, 96'h Cong., !'' Sess. at 32 (1979), the section's broad grant of 
authority to "take such other actions as may be necessary" includes "both short- and long-term 
injunctive relief, ranging from the construction of dikes to the adoption of certain treatment 
technologies, upgrading of disposal facilities, and removal and incineration." 

Turning to the argmnents presented in WCI's October 23'd comments on the order, WCI states 
that small risks should not trigger use of such a powerful tool by the government. In support of 
this statement, WCI cites to the decision in United States v. Reilly Tar & Chemical Corp., 546 
F.Supp. 1100,1109 (D. Minn. 1982). 

RecycledfRecyclable . Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer) 
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We agree with your statement taken from the Reilly Tar decision (in which the court found that 
wastes disposed of by Reilly Tar are carcinogenic and toxic and impacting the groundwater) that 
the legislative history of RCRA Section 7003 provides that emergency authority should not be 
used in cases where the risk of harm is remote in time, completely speculative in nature, or de 
minimus in degree, However, in the matter at WCI, the harm to migratory birds due to the 
presence of oily wastes in the open impoundments is not remote, speculative or de minim us. On 
one visit, the federal government found the remains of thirty-four oiled birds and three oiled bats 
in oily ponds at the facility. With respect to other RCRA Section 7003 orders issued by Region 
5, the bird mortality at WCI exceeds what we have found at other locations. 

You cite to Lincoln Property v. Higgins, 1993 WL 217429, 36 ERC 1228, 23 Envtl. L. Rep. 
20,665 (E.D.Cal., Jan 21, 1993) for the proposition that EPA must balance costs and benefits 
before usingRCRA Section 7003 authority. While the court concluded that the fact that 
contaminants would exceed the drinking water standard in 14 years was a basis for finding a 
substantial risk of endangerment, we do not find that the court found a need for the government 
to conduct a cost/benefit analysis as a requirement before using RCRA Section 7003 authority. 

You then refer to United States v. Vertac Chemical Corn., 489 F.Supp. 870 (E.D.Ark. 1980), 
United States v. Solvents Recoverv Service of New England, 496 F. Supp. 1127 (D.Comm. 
1980) and United States v. Price, 523 F.Supp. 1055 (D.N.J. 1981), aff'd 688 F.2d 204 (3'ct Cir.), 
to describe limitations on EPA's authority under RCRA Section 7003 to issue orders that are 
"necessary" to protect health and the environment. In V ertac, the issue before the court was 
whether the facility should be required to stop discharging waste when to do so would result in 
shutting down the facility in lieu of allowing the company to proceed with a cleanup. The court 
considered the effect that shutting down the facility would have on jobs and on farmers 
throughout the country who relied on the herbicide. The court noted that the company no longer 
discharged wastes with dioxin and that the company had substantially completed necessary 
engineering plans for a proposed new system for this pond. Here, EPA has not ordered WCI to 
stop discharging waste. 

EPA has not dictated that WCI must stop discharging waste. Under the terms of EPA's order, 
EPA is requiring WCI to remove oily waste from, and permanently cease managing oily waste in, 
WCI's Impoundments. Further, EPA is amending the order to provide WC! with the option to 
install netting appropriately designed, installed, and maintained to prevent wildlife and migratory 
bird exposure to oily wastes for ponds it prefers not to close. Therefore, there are feasible 
alternatives available for WCI that do not affect its continued operation. 

With respect to your references to Solvents Recovery and Price, we do not see why you refer to 
these cases. In Solvents Recovery, the court concluded that at that point in the litigation, it could 
not determine that any relief sought by the government was outside the scope of RCRA Section 
7003. The court in Price addressed the question of who may be a liable party under the statute in 
the context of a preliminary injunction. The government has not issued a preliminary injunction 
to WCI Steel. However, in reviewing the court's decision on appeal of Price (see United States 
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v. Price ("Price II"), 688 F.2d 204,214 (3d Cir. 1982)), we agree with the court's finding that the 
forms of relief which are appropriate must be determined on a case by case basis in order to 
achieve the remedial and protectiveness purposes contemplated by RCRA. And we agree with 
the court's conclusion that Section 7003 gives courts the authority to order responsible persons to 
take necessary action. 

You state that EPA unlawfully issued a RCRA Section 7003 order to WCI Steel, Inc., without 
providing support other than the cases identified, above. It may be useful to review the court's 
decision in United States v. Valentine, 856 F. Supp. 621 (D. Wyo. 1994), and the related 
decisions which address a factual situation more akin to ponds present at the WCI facility. In 
Valentine, the court found that an oil reclaiming facility site posed an "endangerment", and found 
that endangerment may be an actual, threatened, or potential harm to health or the environment. 

In summary, whether the statute and the legislative history pertaining to RCRA Section 7003 
include limitations or expansions of federal power, in the matter at hand, EPA considered the 
existing factors present at the WCI facility in tailoring the specific requirements of the RCRA 
Section 7003 order lawfully issued by EPA. 

If you have any questions regarding this letter, please contact me at the address, above, or call me 
at (312) 886-6237. 

Mary T. McAuliffe 
Associate Regional Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

FEB 0 6 2002:, REPLY TO THE ATTENTION OF 

Certified Mail 
Return Receipt Requested 

Mr. Edward R. Caine, President 
WCI Steel, Inc. 
1040 Pine Avenue SE 
Warren, Ohio 44483 

REQUEST FOR INFORMATION 
OHD 060 409 521 

Dear Mr. Caine: 

DE-9J 

The United States Environmental Protection Agency is requesting 
information under Section 3007 of the Resource Conservation Act 
(RCRA), as amended, 42 U.S.C. § 6927. Section 3007 authorizes 

the Administrator of U.S. EPA to require you to submit certain 
information. 

This request requires WCI Steel, Inc., to submit information 
relating to waste management at its facility located in Warren, 
Ohio. We are requiring this information to determine the 
facility's compliance with the Solid Waste Disposal Act, as 
amended, 42 U.S.C. § 6901 et ~., and the regulations 
promulgated thereunder. Attachment 1 specifies the information 
you must submit. You must submit this information within 21 

calendar days of receiving this request to the United States 
Environmental Protection Agency, Attention: Michael Beedle, 77 
West Jackson Boulevard, DE-9J, Chicago, Illinois 60604. 

You may, under 40 C.F.R. Part 2 Subpart B, assert a business 
confidentiality claim covering all or part of the information in 

the manner described in 40 C.F.R. § 2.203(b). We will disclose 
the information covered by a business confidentiality claim only 

to the extent and by means of the procedures at 40 C.F.R. Part 
2, Subpart B. You must make any request for confidentiality when 

you submit the information since any information not so 
identified may be .made available to the public without further 

notice. 

WCI Steel must submit all requested information under an 
authorized signature certifying that the information is true and 
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complete to-the best of the signatory's knowledge and belief. 

Should the signatory find, at any time after submitting the 

requested information, that any portion of the submitted 

information is false, misleading or incomplete, the signatory 

should notify us. Knowingly providing false information, in 

response to this request, may be actionable under 18 U.S.C. 

§§ 1001 and 1341. We may use the requested information in an 

administrative, civil or criminal action. 

This request is not subject to the Paperwork Reduction Act, 

U.S.C. § 3501 et ~., because it seeks collection of information 

from specific individuals or entities as part of an 

administrative action or investiqation. 

Failure to comply fully with this request for information may 

subject WCI Steel to an enforcement action under Section 3008 of 

RCRA, 42 U.S.C. § 6928. 

You should direct questions about this request for information to 

Michael Beedle at (312)353-7922. 

Sincere.ly, ' ~ 

\?cc.~ cTGtUL---
Paul Little, Chief 
Compliance Section 2 
Enforcement Compliance Assurance Branch 
Waste, Pesticides and Taxies Division 

cc: Paul Dolensky, Ohio EPA, Northeast District Office 



ATTACHMENT I 

document produced in response to this 

Request for Information, indicate on the document, or in some 

other reasonable manner, the portion of the question to which 

responds. 

Instructions: For each 

Requests 

it 

1. Identify all persons consulted in preparing the answers to 
this Request for Information. Provide the full name and 

title for each person identified. 

2. On or about June 26, 2002, two contractors were reportedly 
burned or otherwise injured working above the sludge on #5 
Pond at WCI Steel's facility located at 1040 Pine Avenue SE, 

Warren, Ohio. For this June 26'" incident provide: 

a. the names of each person present or near the #5 Pond 
during this time; 

b. all witness accounts; 
c. the names of the contractors; 
d. the nature of the injuries; 
e. the names of all persons who responded to the incident; 

f. the name(s) of the employee(s) or agent(s) who was hurt 
or injured responding to the accident and any 
information about the injury sustained by that 
person (s); 

g. all #5 Pond sampling data collected from June 20, 2002 
to present (including material conveyed to, at, and 
from #5 Pond, any_ air sampling data at #5 Pond); and 

h. all reports, letters, e-mails, and other written 
material regarding the incident. 

I 
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• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 
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Type of Document: 

, Waste, Pesticides and Toxics Division 

D Notice of Violation and Inspection Report/Checklist 
D No Violation Letter and Inspection Report/Checklist 
D Letter of Acknowledgment 
12! Information Request 

Facility Name: ___ W~C=I'-"S"""t=ee=l ______________ _ 

Facility Location: --=1=04..:..;0~P_,in=e::....A:....:....:.v-=-e _____________ _____ _ 

City: _______ W~a~r~r~e~n _____ _ State: ___ _,O~H......_ __ 

U.S. EPA ID# OHD 060 409 521 

Assigned Staff_Michael Beedle ____ Phone: ___ ------"3=. 7"-"9,_,2=2:...___ 

Name Signature Date 

MikoB.,dlffi ~ ;k- ~-- 5: 0 •-:> 
5 Author 

Regional Counsel 
MnyM11~ J ~vlH 
Paul Little ¢ 

Section Chief 

Directions/Request for Clerical Support: 
After the Section Chief signs this sheet and original letter: 
1. Date stamp the cover letter; 
2. Make four copies ofthe contents of this folder: 

One copy for the assigned staff; 
One copy for the section file; 
One copy for the branch file; and 
One copy for the official file copy. 

3. Make an,y additional copies for cc' s or bee's. 

zj? /:;3 
J - L(-o) 

4. Mail the original certified mail and distribute office copies and cc's and bee's. 

·J DO \ DJ~ Ooob Oil b 61Af 
Once the certified mail receipt is returned: 

5. File the certified mail receipt (green card), with this sign-off sheet and the official file 
copy, and take to 7th floor RCRA file room; 

6. E-mail staff the date that the letter was received by facility. 
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October 23 , 2002 

VIA OVERNIGHT MAIL AND 

CERTIFIED MAIL (RETURN RECEIPT REQUESTED) 

Mary McAuliffe, Esq. 
Office of Regional Counsel 
United States Environmental Protection Agency 
Region V 
77 West Jackson Boulevard 
Chicago, IL 60604 

/'Mr. Michael Beedle (DE-91) 
Project Manager 
Enforcement and Compliance Branch 
United States Environmental Protection Agency 
Region V 
77 West Jackson Boulevard 
Chicago, IL 60604 

Re: WCI Steel, Inc. 
RCRA § 7003 Administrative Order 
Docket No. R7003-5-02-001 

Dear Ms. McAuliffe and Mr. Beedle: 

SQUIRE, SANDERS & DEMPSEY L.L.P. 

4900 Key Tower 
127 Public Square 
Cleveland, Ohio 44114-1304 

Office: + 1.216.479.8500 
Fax:+ 1.216.479.8780 

Direct Dial: +1.216.479.8545 
WLavey@ssd.com 

On behalf of WCI Steel, Inc. ("WCI"), we hereby submit the following comments on the above
referenced RCRA § 7003 Administrative Order issued to WCI ("Order"). In addition, without waiving 
its defenses to the issuance or scope ofthe Order and without admitting the fact or legal allegations in 
the Order, WCI submits the enclosed Draft Work Plan for U.S. EPA's review and consideration. This 
letter also provides the requested information relating to wildlife pursuant to Section VI.D of the Order, 
which U.S. EPA agreed could be submitted as part ofthis submission. 

I. Information on Wildlife 

Section VI.D of the Order requests "all information in [WCI's] possession related to the presence of 
wildlife or wildlife parts in or near the WCI's Open Surface Impoundments for the five year period 
preceding the effective date of this Order, as well as WCI's response to the presence of such wildlife." 
Following a review of the files maintained by the environmental affairs department and discussions with 
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key personnel, W CI has very limited information on wildlife in or near the 9 areas identified by 
US. EPA in the Order. A Report on Oil Soak Birds from 1998-2001 prepared by Heather Merritt, a 
local bird rehabilitator, is included in the Administrative Record (No.5). Four of the incidents included 
in Ms. Merritt's report do not relate to WCI. As a supplement to Ms. Merritt's report, WCI offers the 
following: 

• WCI has not been able to locate any information regarding the incidents included in Ms. 
Merritt's report on May 26, 1998, May 13, 1999, and November 18, 1999. Nor does WCI know 
the identity of the two individuals included in Ms. Merritt's narrative entries, "Jeff Herrick" and 
"Joel P," although the latter appears to be an employee ofthe Ohio Department of Natural 
Resources based on the telephone number. 

• A WCI employee recalls both incidents in 2000 when a total of two mallard ducks were 
delivered to Ms. Merritt, successfully rehabbed, and released. The employee (Jim Lester) recalls 
that, on both occasions, the ducks were found walking on the roadway near the 56" Hot Mill 
Lagoon. In accordance with WCI policy, Mr. Lester took the ducks to Ms. Merritt. WCI has 
previously provided U.S. EPA with a copy of its policy upon discovery of waterfowl in or near 
any of its lagoons or sludge containment areas. 

• With respect to the April15, 2002 incident, a total of five Canadian geese were recovered from 
#5 Pond and taken to Ms. Merritt. According to Mr. Lester's recollection, 3 ofthe geese were 
recovered after they came out of #5 Pond on their own, and 2 other geese were caught from a 
boat. Although WCI initially believed that all 5 geese had been successfully rehabbed, the geese 
were in fact euthanized as reported by Ms. Merritt. 

• On September 17, 2002, three Canadian geese were recovered from #5C Sludge/Scum 
Containment by WCI iron workers and taken to Ms. Merritt. WCI understands from Ms. Merritt 
that the geese could not be rehabbed, and all three geese were euthanized. 

To the best ofWCI's knowledge, after reasonable inquiry, the company has no other information 
regarding the presence of oiled wildlife at or near the 9 areas of concern addressed in the Order over the 
last 5 years. 

II. Comments on Issuance and Scope of the Order 

Section X.B ofthe Order invites written comments "concerning the validity ofthis Order, including 
the facts presented in the Order, its applicability to the Respondent, the measures ordered by EPA for 
inclusion, and the Administrative Record supporting this Order, for inclusion in the final Administrative 
Record." Since the effective date of the Order is September 24, 2002, WCI's comments are due by 
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October 24, 2002. WCI reserves the right to supplement these comments if additional information 
becomes available or as otherwise allowed by applicable principles of administrative law. 

As an initial matter, the Order includes a number of fact allegations that are incorrect, misleading or 
unsupported. Specifically, WCI raises the following: 

• In Section II.A (Introduction), the Order defines the Respondent as "WCI," and further 
states that "WCI Steel, Inc., under the name the RENCO Group ('WCI')," purchased the 
Warren integrated steel facility. The Order incorrectly implies that WCI and RENCO are 
one and the same. While RENCO is WCI's corporate parent, the two companies are 
separate and independent, and there is no basis in law or fact for any attempt to extend the 
reach of the Order to RENCO. The Order should be revised so that "WCI" is not defined to 
include RENCO; all references to RENCO should be deleted. WCI is the Respondent. 

• In Section IV.N (and as used throughout the Order), WCI does not agree to the 
characterization of the nine areas of concern identified in the Order as "Open Surface 
Impoundments." While some ofthe described areas are lagoons, others are more properly 
characterized as sludge containment areas. Additionally, as WCI discussed with U.S. EPA 
during the meeting on October 7, 2002, it appears that the Order has mis-named a number of 
the areas. Correct names have been assigned to the areas in the enclosed draft Work Plan, 
and these new names are used throughout this comment. Confusion throughout the factual 
allegations and the Administrative Record exists due to the incorrect naming. 

• In Section IV.S, the Order states that a "clear liquid" was draining from a one-inch diameter 
pipe into #5 Pond and "appeared to have burned a small hole through the sludge." WCI 
strenuously objects to this characterization. The pipe in question drains stormwater runoff 
from the nearby Pad Sludge Containment. The "clear liquid" is water, and the normal action 
of the falling water causes the scum layer on top of #5 Pond to disperse, not "burn" a hole 
through the sludge. 

• In Section IV.T, WCI disputes the characterization of statements attributed to a "WCI 
employee" regarding "used oil." Historically, the wastewater stream directed to #5 Pond as 
part of the facility's wastewater treatment system contained used rolling oils. These rolling 
oils are animal fat or vegetable oil-based; because they are not petroleum-based, they are not 
"used oil" within the meaning of the used oil regulations. When lime is injected into this 
wastewater stream prior to reaching #5 Pond in order to control pH levels, the resulting 
mixture becomes a soapy "scum." The description in Section IV.T seems to misunderstand 
the explanation WCI personnel provided during the inspection. 
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• In Sections IV.Y and IV.Z, WCI disputes the characterization that the "visible coating of 
tan/light brown oil on the surface" was two inches in depth. Some oil separates from the 
solid particles and rises to the surface. However, it is present intermittedly across the two 
containment areas adjacent to the 56" Hot Mill Lagoon. Therefore, it is not physically 
possible for the depth to be two inches. 

• In Section IV.AA, WCI strongly disputes the statement attributed to a "WCI employee" that 
"he had seen ducks, geese, and other birds" in the 56" Sludge Containment A. The 
individual who accompanied the U.S. Fish & Wildlife inspectors denies making such a 
statement and, further, denies having seen "ducks, geese, and other birds" with the exception 
of the two ducks in 1999. 

• Without having the opportunity to conduct its own independent analysis of the avian 
remains recovered by the U.S. Fish & Wildlife inspectors, WCI is unable to comment 
specifically on the statements contained in Sections IV.BB through IV.JJ at this time. 

• In Section IV.LL, WCI disputes the implication that #5 Pond is used to manage "used oil". 
As discussed above, the rolling oils directed to #5 Pond were vegetable-based or animal fat 
based oils and, therefore, do not meet the regulatory definition of "used oil." 

• In Section IV.MM, the observation of a "bird flying close to the surface" of#6 Pond is 
meaningless and should not be included in the Order. 

• In Section IV.NN, the paraphrased information mischaracterizes the sludge removed from 
the 56" Hot Mill Lagoon and placed in the adjacent containment areas. Oil is not directly 
discarded in the containment areas. Rather, under certain conditions, oil tends to separate 
from the solids dredged from the lagoon. In addition, the Order presents an incomplete 
picture of the operations at the 56" Hot Mill Lagoon. Further information on the 56" Hot 
Mill Lagoon is contained in the enclosed draft Work Plan. 

• The statements in Section IV.OO through IV.UU appear to be conclusory statements based 
on the various articles and reports included in the Administrative Record. WCI does not at 
this time question the correctness of the statements at that level of generality, but objects to 
the application of those conclusions to the specific circumstances presented at its facility. 

• Section IV.VV should be deleted from the Order because neither U.S. EPA nor U.S. Fish & 
Wildlife found evidence of any federal or state endangered or threatened species at or near 
the areas identified in the Order. 
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• In Section IV. YY, there is no basis for the broad conclusory statement that "oil will continue 
to accumulate" in the 9 areas identified in the Order "as long as Respondent continues to use 
open surface impoundments as part of its wastewater treatment system." This statement 
appears to be an indictment against all surface impoundments. U.S. EPA assumes an 
outcome without consideration of existing and future measures that can be implemented to 
prevent the "accumulation" of any appreciable quantities of oil on the surface of the surface 
impoundments that presents an imminent and substantial endangerment to the environemnt. 
U.S. EPA's subsequent legal conclusions on the necessity ofthe activities required in the 
Order are all based on this unsupported conclusory statement. 

Section 7003 ofRCRA grants U.S. EPA the authority to issue an administrative order where there is 
an "imminent and substantial endangerment" to health or the enviromnent. In addition, the scope of 
such an order must be "necessary to protect public health and the enviromnent." While U.S. EPA 
guidance on RCRA § 7003 orders purports to grant the agency virtually unlimited discretion and 
authority, that authority is not unlimited. U.S. EPA must establish (I) that the presence of solid waste 
presents an "imminent and substantial endangerment", and (2) that the actions required in the Order are 
"necessary" to abate that endangerment. In other words, the equitable relief demanded in the Order 
must be directly related to, and limited by, the specific risk identified. 

While there is limited case law on the meaning of "imminent" and "substantial" endangerment, 
these terms cannot be so broadly construed as to eliminate any meaning whatsoever. The level of 
endangerment must be beyond occasional harm to wildlife, assuming wildlife is even an appropriate 
application of "environment" under the statute. Clearly, relatively small risks should not trigger use of 
such a powerful tool by the govermnent. See United States v. Reilly Tar & Chemical Com., 546 F. 
Supp. 1100, 1109 (D. Minn. 1982) (injunctive relief should not be granted "where the risk of harm is 
remote in time, completely speculative in nature or de minimis in degree"). Moreover, the degree of risk 
cannot be assessed in a vacuum, but rather must be viewed against a backdrop of the presence of similar 
or greater risks in everyday life. Thus, the evaluation of endangerment sufficient to trigger U.S. EPA's 
authority to issue a unilateral administrative order should consider relative harm caused by an entire 
spectrum of activities that affect wildlife and, in particular, migratory birds. If U.S. EPA does not 
consider the presence of, for example, communication towers- which are generally known to cause 
millions of bird deaths every year - an "imminent and substantial endangerment," the risk or potential 
risk posed by industrial ponds within plant property certainly cannot rise to the level of "imminent and 
substantial endangerment." Indeed, the targeting of a much lesser risk, such as industrial ponds, raises 
equal protection and due process questions under the United States Constitution. 

It is axiomatic that U.S. EPA must act reasonably at all times. For purposes ofRCRA § 7003, the 
relevant question in identifying whether "substantial" endangerment is present is whether U.S. EPA has 
"reasonable cause for concern" for the integrity of the enviromnent under the specific circumstances of 
this case. See Lincoln Properties v. Higgins, 1993 U.S. LEXIS 1251, *40 (E.D. Cal. 1993) (emphasis 
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supplied). This element of "reasonableness" demands a balancing of costs and benefits before U.S. EPA 
elects to exercise its RCRA § 7003 authority, and certainly when U.S. EPA determines the appropriate 
scope of an order issued under RCRA § 7003. 

The plain language ofRCRA § 7003 makes it clear that U.S. EPA's authority is limited to issuance 
of orders that are "necessary" to protect health and the environment. Additionally, the legislative history 
of the 1984 amendments refers to the agency's authority as "abatement authority," and repeatedly 
references the "abatement" of conditions and hazards. See S. Rep. 284, 98'h Cong., 1st Sess., at 59 
(1983). Thus, the legislative history and the statute itself limits U.S. EPA's authority to what is 
necessary to remedy the alleged endangerment, and does not extend to actions that do not address the 
endangerment or are unnecessary to abate it. 

This limitation has been recognized in several district court decisions. For example, in United 
States v. Vertac Chemical Corp., 489 F. Supp. 870 (E.D. Ark. 1980), the court refused to order actions 
that would have resulted in closure ofVertac's facility, rejecting U.S. EPA's proposal for costly soil 
excavation and burial, and instead issued a decision favoring V ertac' s less costly containment plan. As 
stated succinctly by one federal district court: 

[T]he defendants may rest assured that this court does not view section 7003 as a general 
"clean-up statute" and that, if any injunction is issued thereunder, it will be carefully tailored 
to the need for remedial action. 

United States v. Solvents Recovery Service of New England, 496 F. Supp. 1127, 1143 (D. Conn. 1980) 
(emphasis supplied). See also United States v. Prince, 523 F. Supp. 1055 (D.N.J. 1981), aff'd 688 F.2d 
204 (3'ct Cir.) (rejecting the government's attempt to require the cleanup often years ofleachate 
contamination emanating from a landfill). 

With the above legal principles in mind, U.S. EPA's issuance of the Order is unreasonable, an abuse 
of discretion and exceeds the authority granted by Congress in RCRA § 7003. U.S. EPA has not 
demonstrated that a "substantial" endangerment exists within the intended meaning of RCRA § 7003 
based on the limited avian remains collected in May, particularly when a relative comparison is made to 
the manmade risks to wildlife and migratory birds presented every day. With respect to #6 and #6A 
Ponds in particular, U.S. EPA has made no showing in the Order or the Administrative Record that these 
areas present an "endangerment" to wildlife. Moreover, U.S. EPA has completely ignored the approved 
closure activities already underway at #6 and #6A Ponds, agreed to by the United States in settlement of 
Clean Water Act claims brought relating to #5, #6 and #6A Ponds. Further discussion of this settlement 
agreement and the approved closure plan is set forth in the enclosed draft Work Plan. 

Even if U.S. EPA could meet its burden of showing the presence of "imminent and substantial 
endangerment" to health or the environment, the scope of the Order goes well beyond what is 
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reasonably necessary to abate that alleged endangerment. Other RCRA § 7003 orders issued by U.S. 
EPA Region V within the last several years, which similarly address alleged threats to wildlife and 
migratory birds posed by wastewater lagoons or similar industrial water bodies, require implementation 
of wildlife deterrent measures. At least for those orders that WCI has obtained to date, the respondents 
are not ordered to undertake costly cleanups or cease the use of lagoons as part of wastewater treatment. 
It is impossible to prevent every drop of oil at a manufacturing facility such as a steel mill from reaching 
the sewer system and/or entering settling (or recirculation) ponds. U.S. EPA itself recognized this 
during development of the federal used oil regulations when it created the de minimis exemption. By 
requiring WCI to eliminate all oils from, in particular, #5 Pond and the 56" Hot Mill Lagoon, the 
govermnent is in effect prohibiting use of surface impoundments at WCI. While WCI is proposing to 
eliminate most of the areas identified by U.S. EPA in the Order (all but 3), on a schedule that is more 
reasonable than that proposed in the Order, shutting down the remaining 3 areas is simply not practical. 
Without the 56" Hot Mill Lagoon, the 56" Hot Strip Mill would immediately shut down. Without the 
surge capacity and settling provided by #5 Pond as part of the wastewater treatment system, the entire 
plant is at risk of shutting down. There is simply no basis in the Administrative Record or the law for 
such a drastic remedy. At a minimum, the agency's Order should be restricted to wildlife deterrent 
methods as the "first line of defense" against exposure of wildlife to the various surface impoundments 
and sludge containment areas. 

Since receiving the Order, WCI has spent a substantial amount of time over the last month to 
identify alternative wildlife deterrent techniques that may be appropriate for its surface impoundments 
and sludge containment areas. WCI retained and solicited the advice of a wildlife expert within the first 
week after receiving the Order. WCI has also spent considerable time talking to other industrial 
facilities facing similar wildlife issues (some of whom are subject to RCRA § 7003 orders, some of 
whom are not). In developing the enclosed Work Plan, WCI has also developed a reasonable timetable 
for completing the various measures that will not put the company's financial viability at risk, 
recognizing previous deadlines established in the existing Federal Consent Decree and in existing Ohio 
Permits to Install. It is simply premature for the Order to require elimination of all areas. Wildlife 
deterrent techniques and WCI's continuing effort to improve its operation in ways that will reduce 
impacts on the surrounding environment (including ongoing efforts to identify and eliminate sources of 
de minimis quantities of oil that may be reaching the wastewater treatment system) should be given an 
opportunity to work. The statute requires the agency to give WCI this opportunity. Thus, while WCI 
maintains that the Order is unlawfully issued, WCI is committed to implementing the numerous 
measures set forth in the enclosed proposed Work Plan. 
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Thank you for the opportunity to provide these comments on the Order. WCI is hopeful that the 
company and U.S. EPA can proceed in a cooperative manner. We would be happy to discuss the 
enclosed Draft Work Plan with the agency at your convenience. 

WML/klv 

Enclosure 

Copy: Brian J. Mitchell 
Thomas 0. Shepker 

Wendlene M. Lavey 

oft q)U. Jt .LJ, /v.e . 
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October 11, 2002 

VIA FACSIMILE AND REGULAR MAIL 

Mary McAuliffe, Esq. 
Office of Regional Counsel 
United States Environmental Protection Agency 
Region V 
77 West Jackson Boulevard 
Chicago, IL 60604 

Re: WCI Steel, Inc. 
RCRA §7003 Administrative Order 
Docket No. R7003-5-02-001 

Dear Ms. McAuliffe: 

SQUIRE, SANDERS & DEMPSEY L.L.P. 

4900 Key Tower 
127 Public Square 
Cleveland, O hio 44114-1304 

Office:+ 1.216.479.8500 
Fax: + 1.216.479.8780 

Direct Dial: +1.216.479.8545 
WLavey@ssd .com 

Following our meeting with you and Mike Beedle in Chicago on Monday, October 7, 2002, we 
wish to confirm certain dates in writing. WCI Steel, Inc. (WCI) received the above-captioned RCRA 
§7003 Administrative Order (dated September 17, 2002) on Thursday, September 19, 2002. You agreed 
to contact me ifthe certified mail receipt contairls a different date. Without waiving any defenses based 
on law or facts with respect to U.S. EPA's issuance ofthe Order and its scope, the effective date of the 
Order is Tuesday, Septembtr 24, 2002 (5 calendar days after receipt, pursuant to Section XII.A of the 
Order). 

Section VI.D (Wildlife Reports) of the Order requires WCI to provide U.S. EPA with "all 
information in its possession related to the presence of wildlife or wildlife parts in or near the WCI's 
Open Surface Impoundments for the five year period preceding [September 24, 2002], as well as WCI's 
response to the presence of such wildlife." In WCI's letter dated September 24, 2002, WCI requested an 
extension of this deadline to coincide with submission of written comments in accordance with Section 
X.B. At the conclusion of our October 7 meeting, U.S. EPA granted this request. 

In accordance with Section X.B of the Order, WCI intends to submit written comments on the 
Order on or before Thursday, October 24, 2002. This submission will also include a Draft Continuing 
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Measures Work Plan, a proposed schedule for various activities, and clarification of the different areas 
identified in the Order consistent with the sketch provided to U.S. EPA at our October 7 meeting. 

WCI also seeks clarification of the requirement in Section VI.H for monthly progress reports. It is 
WCI' s understanding that these reports are not yet triggered until after the approval of the Continuing 
Measures Work Plan. If instead, however, the requirement for progress reports is triggered following 
the first full month after the Order's effective date (i.e. November 15), please let me know. 

Thanl( you for the opportunity to meet earlier this week. If you have any questions prior to WCI's 
next submission, or if U.S. EPA has a different understanding of the information set forth above, please 
contact me. 

WML/klv 

Copy: Brian J. Mitchell 
Thomas 0. Shepker 

Sincerely, 

u2~ 
Wendlene M. Lavey 



IMCI$'rEE!. 

Septem.ber 24, 2002 

CERTIFIED MAIL- RETURN RECEIPT REQUESTED 

AND FACSIMILE 

Mr. Michael Beedle (DE-91) 
Project Manager 
Enforcement and Compliance Assurance Branch 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604 

Re: WCI Steel, Inc., Warren, Ohio 
RCRA § 7003 Administrative Order 
Docket No. R7003-5-02-001 

Dear Mr. Beedle: 

This letter confirms WCI Steel, Inc.'s receipt ofthe above-referenced RCRA § 7003 

Administrative Order dated September 17, 2002 ("Order") on or about Friday, September 20, 

2002, and provides WCI's initial response. 

In accordance with the cover letter accompanying the Order and Section X.A of the 

Order, our legal counsel (Wendlene M. Lavey of Squire, Sanders & Dempsey L.L.P.) contacted 

Mary McAuliffe, Associate Regional Counsel, on Friday, September 20, 2002, to request a 

conference with U.S. EPA to discuss the Order. Yesterday, Ms. Lavey's office confirmed a 

meeting with U.S. EPA in Chicago for the morning ofMonday, October 7, 2002. Also 

yesterday, Ms. McAuliffe confirmed the availability of the Administrative Record relating to the 

Order, and we have arranged to have copies made and delivered to Ms. Lavey's office. Due to 

the limited copy services available at the record center, we will not be able to receive the 

documents for review until Thursday. Following our review of the docwnents contained in the 

Administrative Record, WCI is very anxious to meet with U.S. EPA to discuss this matter. WCI 

expects to then submit a written comment as provided in Section X.B of the Ordet. 

Based on the information currently available to the company, WCI strongly disagrees 

with a number of factual "findings" in the Order and with U.S. EPA's conclusion that the 

presence of the on-site surface impoundments presents an "imminent and substantial 
endangerment to health or the environment" within the meaning ofRCRA § 7003. U.S. EPA 

appears to have reached this conclusion without regard to two very important considerations. 

First, the number of instances when Canadian geese or other large waterfowl have landed on the 

various surface impoundments is extremely small, and the number of times that they have not 

WCI Steel, Inc. 

1040 Pine Avenue, SE 

Warren, OH 44483-6528 

(330} 841-8000 



been successfully cleaned and released is even smaller still. At this time, the company is only 
aware of three occasions over the last five years. Section VI.D. of the Order requests all 
information in WCI's possession relating to the presence of wildlife in or near the various 
impoundments within the last five years. WCI is gathering the requested information for 
submission and we request an extension of the deadline for submission so that this information 
can be included with the comment letter to be submitted within 30 days. 

Second, WCI is already taking precautions to deter waterfowl from landing on WCI's on
site surface impoundments. 

o The company placed owl decoys around the larger impoundments in the late 1990s 
(Ponds 5, SA, SB, and the 56" Hot Strip Mill Lagoon). These decoys are very successful. 

o WCI has ordered additional decoys for the temporary "drying lagoon" adjacent to Pond 5. 

o WCI is actively removing the material from Pond 5, which is then dried and mixed with 
dust in the temporary "drying lagoon" prior to disposal in the on-site landfill, in 
accordance with a plan approved by Ohio EPA, which was developed following the 
judicial Consent Decree between the United States and WCI. 

o In addition to the Pond 5 material, WCI's current plans call for the removal of similar 
material from other areas throughout the plant for disposal in the on-site landfill over the 
next 2 years, including the two pits adjacent to the 56" Hot Mill Lagoon. 

o With respect to the 56" Hot Mill Lagoon, it is important to understand that WCI's 
operations at the hot strip mill require that oils on the lagoon- which is used for cooling 
water- be minimized. Because oils cause the hot mill rolls to slip when griping the slabs 
during rolling, WCI's contractor removes oil from the surface several times each week 
(which is then placed in an aboveground oil tank). 

o WCI recently completed a program that eliminated rolling oils from Pond 5. Although 
this program had not yet been completed at the time of the inspections in April and May, 
rolling oils were completely eliminated from entering Pond 5 beginning last month. It is 
also important to clarify that these rolling oils are animal and vegetable fats (not 
petroleum-based oils). 

o Finally, WCI adheres to an intemal policy in the event that waterfowl do land on any of 
the on-site ponds, whereby the waterfowl are retrieved by company personnel and 
delivered to a local rehabilitator for cleaning. 

WCI would like the opportunity to discuss the above efforts in further detail with U.S. EPA at 
the October 7 meeting. We believe that these efforts satisfy the requirements presented in 
Section VI.B of the Order, but are willing to consider additional steps. 

In addition to discussing the agency's factual and legal basis for concluding that the 
surface impoundments present an "imminent and substantial endangerment to health and the 



environment," WCI is also very concerned about the overlapping authorities sought to be 
imposed by U.S. EPA at this facility. Several of the impoundments addressed in the Order have 
already been the subject of extensive litigation under both RCRA and the Clean Water Act. U.S. 
EPA, Ohio EPA and WCI have already reached an agreement regarding Ponds 5, 6 and 6A, and 
WCI is diligently implementing the agreed-upon work. In addition, the facility is subject to site
wide RCRA corrective action (which identifies most if not all of the impoundments identified in 
the Order as "solid waste management units" or SWMUs). With all of the regulatory actions 
already directed at the facility, WCI does not believe there is any need for yet another layer of 
action. 

As noted earlier, WCI is interested in discussing the factual information underlying the 
Order as well as the legal basis for the Order. We look forward to meeting with you on October 
7. In the meantime, if you have any questions, please contact Wendlene M. Lavey of Squire, 
Sanders & Dempsey L.L.P. at 216.479.8545. 

C: Mary McAuliffe 

Sincerely, 

/J~~j/J~ 
Brian J. Mitchell 
Vice President 
Environmental & Engineering 
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